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Introduction

This report supports the first phase of a multi-phase study by the Salinas Valley Basin
Groundwater Sustainability Agency (GSA) to support Sustainable Groundwater Management
Act implementation pursuant to State of California Department of Water Resources (DWR) grant
funding. The GSA is evaluating the Castroville and Eastside Canals and Alternatives to identify
potential projects to halt the advancement of seawater intrusion and raise groundwater levels.

Purpose

The purpose of this report is to summarize water right Applications 13225 (Permit 11043),
32263C, 32263D, and 32263E and relevant history based on a review of the State Water
Resources Control Board’s (SWRCB) files obtained from the Division of Water Rights
(Division) in May of 2025. Understanding the water rights and associated history will inform
whether any of the rights may be aligned and usable for implementing the potential projects the
GSA is evaluating.

A013225 (Permit 11043)
Initial Application to Permit Issuance (1949-1957)

The Division of Water Resources of the Department of Public Works, predecessor to DWR,
published Bulletin No. 52 in 1946, which was focused on groundwater in the Salinas Valley and
preventing seawater intrusion. Based on the recommendations provided in Bulletin No. 52, the
Monterey County Flood Control and Water Conservation District, the predecessor to the
Monterey County Water Resources Agency (MCWRA)!, submitted an application with the
SWRCB on June 13, 1949, for the year-round direct diversion of 400 cubic feet per second (cfs)
from the Salinas River for municipal and irrigation purposes. On June 24, 1949, the SWRCB
returned this application on the basis that (1) separate applications were needed for municipal
and irrigation uses and (2) the approximate location of the proposed point of diversion must be
identified. In response, MCWRA submitted two updated applications, each for the year-round
direct diversion of 400 cfs from the Salinas River, which were received and accepted by the
SWRCB on July 11, 1949, the date of priority for these applications, and given application
numbers 13225 (municipal) and 13226 (irrigation). MCWRA was given a year to complete the
applications and further define the projects pursuant to these applications; however, MCWRA
filed multiple Petitions for Extension of Time.

Around the same time that Applications 13225 and 13226 were submitted, MCWRA submitted
applications for storage on the Salinas River? and Nacimiento River. For all three of these
projects, MCWRA worked closely with the U.S. Army Corps of Engineers (USACE) for
planning and design. The storage project on the Nacimiento River (Nacimiento Reservoir), was
the first project to be designed and constructed. MCWRA submitted multiple Petitions for
Extension of Time to complete Applications 13225 and 13226 on the basis that simultaneous

! Throughout this document, “MCWRA” is used to refer to both Monterey County Water Resources Agency and its
predecessor, Monterey County Flood Control and Water Conservation District.

2 The proposed project for storage on the Salinas River was never built and any application pursuant to this project
was cancelled or revoked.
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efforts with Nacimiento Reservoir planning was not feasible and water supply studies may need
to be conducted after the completion of Nacimiento Reservoir to design a project pursuant to
Applications 13225 and 13226 that would be considerate of the water supply needs in the basin.

Within the amended applications received by the SWRCB on December 21, 1954, MCWRA
defined a project which would divert surface water into the proposed East Side Canal for
municipal and irrigation use during the irrigation season and municipal use and replenishment of
the underground supply (now referred to as groundwater recharge) outside of the irrigation
season. It was stated that water replenished into the groundwater basin would be extracted at a
later time for municipal, irrigation, and domestic purposes®. The SWRCB informed MCWRA
that more information would be needed in the applications if the project was partially for
underground storage (groundwater recharge). Due to the complexity of including underground
storage at the time, MCWRA decided to remove underground storage from the applications,
which was reflected on the amended applications submitted on December 21, 1954. Since
underground storage was not being pursued, domestic was not included as a purpose of use in the
amended applications. Pursuant to these amended applications, Permit 11043 (A013225) and
Permit 11044 (A013226) were issued on November 20, 1957.

When Permits 11043 and 11044 (A013225 and A013226, respectively) were issued, the
proposed East Side Canal Project involved the construction of a sump near the Salinas River into
which surface water would flow by gravity when available. From the sump, the water would be
pumped into a 40 mile long high line canal with a capacity of 250 cfs and flow down the east
side of the Salinas Valley for direct use for irrigation purposes on approximately 86,500 acres.
The proposed project also involved the construction and operation of a well field adjacent to
Salinas River to supply water to the East Side Canal when water could not be diverted from the
river. It was stated in a letter from the SWRCB to MCWRA that the pumping of groundwater
from the well field would not be pursuant to Permits 11043 and 11044 (A013225 and A013226,
respectively) but instead the right to such pumping would be claimed as an appropriation of
percolating underground water, outside of the jurisdiction of the SWRCB.

The dates of the Orders approving the Petitions for Extension of Time to complete Applications
13225 and 13226 along with the significant dates related to application amendments and permit
issuance are listed below.

Date

Action

July 22, 1949

Order extending time to complete Application 13225 & 13226 to 7/11/1950

August 30, 1950

Order extending time to complete Application 13225 & 13226 to 7/11/1951

July 12, 1951

Order extending time to complete Application 13225 & 13226 to 1/1/1952

January 16, 1952

Order extending time to complete Application 13225 & 13226 to 1/1/1953

January 21, 1953

Order extending time to complete Application 13225 & 13226 to 1/1/1954

December 30, 1953

Order extending time to complete Application 13225 & 13226 to 1/1/1955

December 21, 1954

Amended applications received

July 8, 1955

Order extending time to complete Application 13225 & 13226 to 7/1/1956

3 The intent was that individuals with private groundwater wells could pump the water for domestic use on their

properties.
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May 28, 1956 Amended applications received

November 23, 1956 | Affidavit of publication received

November 20, 1957 | Permit 11043 and Permit 11044 issued

Permit Issuance to SWRCB Order 76-12 (1958-1976)

Following the issuance of Permits 11043 and 11044 (A013225 and A013226, respectively),
MCWRA submitted a Petition for Change to add a point of diversion to the permits, which was
approved with a SWRCB Order dated October 11, 1962. The added point of diversion, referred
to as the Castroville Canal Intake, was a component of a proposed project to provide water to the
Castroville area. The proposed Castroville Irrigation Project, at the time, involved the
construction of a removable five-foot high weir diversion structure in the Salinas River, about

four miles upstream of the town of Spreckels*. The design capacity of the proposed system
would be 62 cfs.

While these efforts related to Applications 13225 and 13226 were ongoing, MCWRA submitted
an application for storage on the San Antonio River in 1955 (San Antonio Reservoir). Within the
terms of Permits 11043 and 11044 (A013225 and A013226, respectively), it was stated that
MCWRA was to begin construction on or before July 1, 1960, complete construction work on or
before July 1, 1962, and complete application of water on or before July 1, 1967. However,
MCWRA subsequently submitted three Petitions for Extension of Time on the basis that
simultaneous efforts with San Antonio Reservoir planning made the current schedule not feasible
and water supply studies would need to be conducted after the completion of San Antonio
Reservoir to determine the amount of previously stored water from Nacimiento Reservoir and
San Antonio Reservoir that would be available for rediversion downstream pursuant to Permits
11043 and 11044 (A013225 and A013226, respectively). The SWRCB clarified that the
rediversion of water stored at Nacimiento Dam or at San Antonio Dam is not covered by Permits
11043 and 11044 (A013225 and A013226, respectively) unless these waters are considered
abandoned” in the channels below the dams. The SWRCB also stated that this rediversion is also
not covered under the water rights for Nacimiento Reservoir or San Antonio Reservoir as neither
of these water rights name the proposed facilities as points of rediversion. The SWRCB
recommended that MCWRA submit petitions to add points of rediversion under the water rights

4 The project design included a 2,500 foot long earth diversion channel leading into an open rectangular concrete
sump and pump structure which would have a protective headwall, slide gate and trash rack at its entrance. From
this main pumping station, about 16.2 miles of underground cast-in-place concrete pipeline varying in size from 30
inches to 66 inches would extend along an alignment adjacent to existing field and county roads and drainage
ditches to the service area.

5 Due to rediversion at the Salinas River Diversion Facility (SRDF) and minimum fish flow requirements pursuant
to the water rights for Nacimiento Reservoir and San Antonio Reservoir, we would not anticipate any previously
stored water (withdrawals) being abandoned during the typical summer withdrawal period (i.e. withdrawals would
not be available for diversion under Permit 11043). However, at times, mainly outside of the typical summer
withdrawal period, withdrawal only for flood control purposes can occur and this flow would be abandoned and thus
available for diversion downstream, including under Permit 11043. Flood control is not a beneficial use of water
pursuant to a water right. Withdrawal for flood control typically occurs when there is already a high volume of water
available in the river and most likely would not provide significant additional supply benefit under Permit 11043.
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for Nacimiento Reservoir or San Antonio Reservoir if it is the intent to redivert this stored water
into the proposed facilities.

After three Orders to extend the time to complete construction and application of water pursuant
to Permits 11043 and 11044 (A013225 and A013226, respectively), MCWRA submitted a fourth
Petition for Extension of Time on January 24, 1974. A hearing took place on July 8, 1975, to
decide whether the Petition for Extension of Time should be approved or if the permits should be
revoked. At the time of the hearing, it was recognized that the permits authorized two points of
diversion, which represented two different projects: (1) Castroville Irrigation Project through the
proposed Castroville Canal Intake, and (2) East Side Canal Project. At the time of the hearing,
only the Castroville Irrigation Project was being actively pursued, but MCWRA had not
abandoned the East Side Canal Project and hoped to develop it in the future. In the Order
subsequent to the hearing, it was recognized that MCWRA had exercised due diligence in its
efforts to obtain financing for the Castroville Irrigation Project and indicated that the East Side
Canal Project remained a sufficiently viable project to justify an extension of time.

However, DWR found the Castroville area of Monterey County to be a great site for wastewater
reclamation and urged that MCWRA more fully examine the possibility of substituting reclaimed
wastewater for the proposed water supply for the Castroville Irrigation Project. It was stated in
the Order that it was in the public interest to require MCWRA to consider the use of reclaimed
wastewater as a supply for the Castroville Irrigation Project.

Therefore, the SWRCB concluded in its September 16, 1976, Order 76-12 that the time to
commence construction under Permits 11043 and 11044 (A013225 and A013226, respectively)
was extended to December 1, 1979, but that construction would not commence until further
order of the SWRCB upon a hearing. Order 76-12 also required MCWRA to adequately consider
the use of all practicable alternative water supplies including the use of reclaimed wastewater
and make all reasonable effort to coordinate its water supply decisions with local water pollution
control agencies. It was also stated that if authorization to commence construction is given, a
future SWRCB order will include appropriate standard and special permit terms including terms
concerning the time allowed for completion of construction and for application of water to
beneficial use.

The dates of the Orders approving the Petition for Change, Petitions for Extension of Time, and
significant events related to the hearing held prior to SWRCB Order 76-12 are listed below.

Date

Action

October 11, 1962

Order allowing change in point of diversion (added Castroville Canal Intake)

October 24, 1963

Order extending time to begin construction by 12/1/1963, complete
construction by 12/1/1965, and complete application of water by 12/1/1970

April 2, 1964

Order extending time to begin construction by 12/1/1966, complete
construction by 12/1/1967, and complete application of water by 12/1/1970

March 22, 1968

Order extending time to begin construction by 12/1/1970, complete
construction by 12/1/1972, and complete application of water by 12/1/1973

January 24, 1974

Petition for Extension of Time Received

June 13, 1974

Notice of Petition for Extension of Time

IANVAVYAY,
IANVAVAM,
VYAYAY,
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June 11, 1975 Notice of Hearing to be held 7/8/1975
July 8, 1975 Hearing held

September 16, 1976 | SWRCB Order 76-12 extending time to begin construction to 12/1/1979

SWRCB Order 76-12 to SWRCB Order 82-13 (1977-1983)

During the years following SWRCB Order 76-12, MCWRA worked diligently to investigate
reasonable alternative supplies of water. MCWRA cooperated in the investigation of the use of
reclaimed wastewater as a source of supply for the Castroville Irrigation Project through
membership on a task force conducting the Monterey Wastewater Reclamation Study. MCWRA
also began to consider a dam along the Arroyo Seco through a partial assignment (125,000 acre-
feet [AF]) of state filed Application 25863°. MCWRA adopted a plan for the Arroyo Seco Dam
Project which would include the Castroville Irrigation Project and East Side Canal Project as
integral parts. While MCWRA made efforts towards these projects, MCWRA could not meet the
schedule defined in Order 76-12 and the SWRCB issued a Notice of Proposed Revocation on
July 14, 1981. In response, MCWRA submitted a fifth Petition for Extension of Time on August
17, 1981, and requested a hearing on the proposed revocation. A hearing took place on August
11, 1982, and the SWRCB issued Order 82-13 which stated that MCWRA had been diligent in
pursuit of the conditions of Order WR 76-12, and it was in the public interest to grant an
extension of time. After SWRCB Order 82-13, an amended permit was issued on March 8, 1983.
SWRCB Order 82-13 and the subsequent amended permit stated that:

(1) MCWRA must form an assessment district by January 1, 1984, and file final P.L. 984 loan
applications by June 30, 1984 (pursuant to the Arroyo Seco Dam Project).

(2) Time is extended to begin construction by January 1, 1987, complete construction by
December 1, 1988, and complete application of water by December 1, 2008.

(3) A maximum amount of 168,538 AF can be diverted each year.

(4) Permit 11043 (A013225) and Permit 11044 (A013226) are to be combined by revoking
Permit 11044 (A013226) and adding irrigation to Permit 11043 (A013225).

(5) MCWRA must prepare and submit a water conservation plan to the SWRCB within a year.

The requirement to form an assessment district and file loan applications was related to the
proposed Arroyo Seco Dam Project, which would include the Castroville Irrigation Project and
East Side Canal Project. The schedule was also based on the proposed Arroyo Seco Dam Project.

A maximum amount of 168,538 AF was established as a result of an adopted SWRCB policy
which requires that all permits, as they come before the SWRCB, be amended to include a total
annual diversion and use limitation. It was stated in a letter from the SWRCB to MCWRA that

¢ State Filed Applications are applications filed by a state agency for the development of water resources based on
preliminary predictions of potential future project locations. A major benefit of acquiring a State Filed Application is
acquiring the priority date of that filing. Parties may petition the SWRCB for assignment of all or part of a State
Filed Application. To petition for assignment of an application, the proposed use of water must be consistent with
the State Filed Application (rate of diversion, season of use, place of use, etc.). In addition, a proposed use under a
State Filed Application must not be in conflict with a general or coordinated plan or water quality objectives
established pursuant to law.
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the annual limitation took into account water used for both municipal and irrigation purposes and
was based on studies which indicated that the annual use for the combined permitted uses is
seven times the amount of water consumed during the month of maximum use. The following
equation was provided in the letter:

400 cfs x 1.98 af/da/cfs x 30.4 days/mo x 7 = 168,538 afa

where: .

¢fs = cubic feet per second

af/da/cfs = acre-feet per day per cubic feet per second
afa = acre-feet per annum

Permit 11043 (A013225) and Permit 11044 (A013226) were to be combined by revoking Permit
11044 (A013226) and adding irrigation to Permit 11043 (A013225). This was due to a change in
SWRCB policy, which now allows for one water right to include both municipal and irrigation
uses.

Shortly after the hearing and prior to the issuance of Order 82-13, MCWRA submitted a Petition
for Change on October 5, 1982, to update the locations of the points of diversion authorized
pursuant to Permits 11043 and 11044 (A013225 and A013226, respectively) to the locations
identified below. It was requested that the East Side Canal Intake move to the location between
Spreckels and Spence (where at the time, the Castroville Canal Intake was authorized) and it was
requested that the Castroville Canal Intake move to a location further downstream near Blanco
Road. This request was based on the proposed Arroyo Seco Dam project.

October 5, 1982, Petition for Change — Point of Diversion (POD) Changes Requested
Point of Diversion Authorized Location Requested Location
Eastside Canal Intake NW1/4 of SW1/4 of Projected NE1/4 of SE1/4 of Projected

S36, T17S, R6E, MDBM S24, TI5S, R3E, MDBM
Castroville Canal Intake | NW1/4 of NE1/4 of Projected NE1/4 of NE1/4 of Projected
Section 23, T15S, R3E S33, Ti4S, R2E, MDBM

The dates of the significant events related to SWRCB Order 82-13 and the Petition for Change
are listed below.

Date Action

July 14, 1981 Notice of Proposed Revocation

July 21, 1981 Letter from MCWRA requesting hearing
August 17, 1981 Petition for Extension of Time Received
April 7, 1982 Notice of Hearing to be held May 12, 1982
April 29, 1982 Notice of Postponed Hearing

August 11, 1982 Hearing Held

September 27, 1982 | SWRCB Staff Recommendation

October 5, 1982 Petition for Change to update locations of listed points of diversion based on
Arroyo Seco Dam Project received (no action)

November 18, 1982 | SWRCB Order 82-13

ENGINEER
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(1) Stating that MCWRA must form assessment district by January 1, 1984
and file final P.L. 984 loan applications by June 30, 1984

(2) extending time to begin construction by 1/1/1987, complete construction
by 12/1/1988, and complete application of water by 12/1/2008

(3) Setting maximum amount of 168,538 AF to be diverted in a given year

(4) Combining Permit 11043 (A013225) and Permit 11044 (A013226) by
revoking Permit 11044 (A013226) and adding irrigation to Permit 11043
(A013225)

(5) Stating that MCWRA must prepare and submit a water conservation plan
to the SWRCB within a year

March 8, 1983 Amended Permit Issued

SWRCB Order 82-13 to Petitions for Change and Extension of Time (1984-1988)

Following Order 82-13, MCWRA worked diligently with the Monterey Peninsula Water
Management District to prepare the Water Conservation Plan required in Permit 11043
(A013225), as amended by Order 82-13. However, the required schedule for preparing the Water
Conservation Plan was not feasible and more time was requested and approved for completion of
the plan. The final conservation plan was approved on July 8, 1988.

After the issuance of Order 82-13, it became apparent that there was significant local opposition
to the Arroyo Seco Dam Project. Therefore, the Petition for Change to update locations of the
points of diversion was no longer being pursued and there was no further action on the petition.
Without the Arroyo Seco Dam Project, matters were complicated relative to the schedule and
requirements defined in Permit 11043 (A013225), as amended by Order 82-13.

The assessment district was going to be formed to finance the Arroyo Seco Dam Project.
However, due to the opposition, the formation was put on hold. Instead, an Ad Hoc Committee
was formed to evaluate other alternatives to prevent further seawater intrusion. Around the same
time, MCWRA entered into a contract with the SWRCB for a grant through the EPA Section
205(j) Water Quality Management Planning Program to conduct a study evaluating alternatives
to prevent further seawater intrusion and adopt an action plan. Since MCWRA was no longer in
a position to move forward with the Arroyo Seco Dam Project, MCWRA sent a letter requesting
the deletion of the term in Permit 11043 (A013225) requiring the formation of an assessment
district and the filing of loan applications. In the same letter, MCWRA requested an extension of
time pursuant to the term if it could not be deleted. A Notice for Petition of Extension of Time
was issued in July of 1984 pursuant to this permit term, but there was no subsequent SWRCB
Order on the matter.

The Ad Hoc Committee studied solutions to the seawater intrusion problem and attained
agreement among the 11 members for the conceptual design of a project called the “Salinas
Valley Seawater Intrusion Project”, eventually shortened to the “Seawater Intrusion Project”.
This proposed project would involve a scaled-down surface water irrigation project for the
Castroville area and a water supply for Fort Ord and Marina from a proposed dispersed well
system to be located in the Salinas Valley.
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While MCWRA was in the process of preparing and submitting the Water Conservation Plan,
MCWRA filed a Petition for Extension of Time pursuant to the Permit 11043 (A013225)
development schedule on December 31, 1986. Within this Petition for Extension of Time,
MCWRA petitioned to begin construction work by January 1, 1989.

On December 22, 1988, MCWRA submitted an amendment to the Petition for Extension of Time
relative to the development schedule for the Permit. MCWRA amended the Petition to request
the following development schedule:

Action Date to Which an Extension is Sought
Commencement of Construction December 31, 1994
Completion of Construction December 31, 1997
Complete Application of Water to Authorized Use | December 31, 2017

On December 22, 1988, MCWRA also submitted a Petition for Change to delete two permit
terms and change the location of the Castroville Canal Intake Point of Diversion, as shown
below. The terms requested to be deleted were 1) the term requiring the formation of an
assessment district and the filing of loan applications and 2) the term stating that the permit will
stand revoked and of no further effect if MCWRA failed to meet any of the dates specified
(unless MCWRA submitted a Petition for Extension of Time and the SWRCB finds good cause
for the extension). The removal or extension of the term requiring the formation of an assessment
district and the filing of loan applications had been previously requested but there was no
subsequent SWRCB Order on the matter. Similarly, no action was ever taken on these new
petitions. Therefore, the terms were never removed and are still in Permit 11043 (A013225).

December 22, 1988, Petition for Change — Point of Diversion (POD) Changes Requested

Point of Diversion Authorized Location Requested Location

Eastside Canal Intake NW1/4 of SW1/4 of Projected No Change Requested

S36, T17S, R6E, MDBM

Castroville Canal Intake | NW1/4 of NE1/4 of Projected NE1/4 of NE1/4 of Projected

Section 23, T15S, R3E S21, Tl4S, R2E, MDBM

The dates of the significant events related to this time period are listed below.

Date

Action

November 8, 1983

Letter from MCWRA requesting an extension of time to complete the Water
Conservation Plan

December 2, 1983

Letter from MCWRA requesting deletion of the permit term requiring the
formation of an assessment district and the filing of loan applications. In the
same letter, MCWRA requested an extension of time pursuant to the term if it
could not be deleted

December 22, 1983

Letter from SWRCB stating that extensions of time for both the Water
Conservation Plan and the permit term requiring the formation of an
assessment district and the filing of loan applications would be approved once
fees were received

May 18, 1984

Six-month extension granted for the Water Conservation Plan
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June 20, 1984 Letter from MCWRA asking why an extension of time was not granted for the
permit term requiring the formation of an assessment district and the filing of
loan applications

July, 1984 Issuance of Notice of Petition of Extension of Time for the permit term
requiring the formation of an assessment district and the filing of loan
applications

September 25, 1984 | 18-month extension granted for the Water Conservation Plan

April 15, 1985 Approval of extension of time to January 31, 1986, for the Water Conservation
Plan

January 27, 1986 MCWRA submits Water Conservation Plan

May 12, 1986 Office of Water Conservation (OWC), DWR states that the final Water

Conservation Plan meets all requirements

October 10, 1986 Comments regarding Water Conservation Plan received from SWRCB

December 31, 1986 | Petition for Extension of Time submitted pursuant to the development
schedule defined in the permit

May 15, 1987 Letter from SWRCB reminding MCWRA that the Water Conservation Plan
was never approved

July 20, 1987 MCWRA submits amended Water Conservation Plan

July 8, 1988 SWRCB approves Water Conservation Plan

December 22, 1988 | Amendment to Petition for Extension of Time submitted on December 31,
1986; Petition for Deletion of Permit Terms and Change in Point of Diversion

Petitions for Change and Extension of Time to Settlement Agreement (1989-2013)

MCWRA began developing the environmental documentation for the Seawater Intrusion Project,
including an Environmental Impact Statement/ Environmental Impact Report (EIS/EIR). Many
comments and protests were received on the EIS/EIR, particularly with respect to the proposed
Salinas Valley dispersed well system to supply water to Fort Ord and Marina. Many protestants
felt that the transfer of water from the valley to coastal urban areas would harm groundwater
quality in the valley. Due to ongoing conversations about the best alternative for preventing
further seawater intrusion, no action was taken on the Petitions submitted on December 22, 1988.
On March 31, 1997, the SWRCB requested that MCWRA submit updated Petitions to reflect the
current status of efforts. In response, MCWRA stated that it was completing a computer
modeling program for assessing both surface and groundwater supplies and would need to wait
to see the results. On September 5, 2000, the SWRCB sent a letter to MCWRA stating that it was
no longer a requirement to include a date in the Permit stating when construction will be
completed, just a date when construction will commence.

Once again on November 10, 2004, the SWRCB requested that MCWRA submit updated
petitions to reflect the current status of efforts within 30 days. In this letter it was also requested
that MCWRA conduct CEQA analyses and submit an analysis that demonstrates that the change
requested will comply with requirements of the Fish and Game Code and the Federal
Endangered Species Act (Water Code section 1701.3) within 60 days. On December 8§, 2004,
MCWRA requested an additional 90 days to complete the requests. Around the time when the 90

ENGINEER
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days extension was ending, the SWRCB sent a letter on April 8, 2005, granting an additional 30
days to complete the requests.

On May 10, 2005, MCWRA submitted a new and updated Petition for Extension of Time and
Petition for Change to delete permit terms, change the point of diversion, change the point of
rediversion, and change the place of use. At this time, MCWRA was developing its Salinas River
Diversion Facility (SRDF) for rediversion of stored water in Nacimiento Reservoir and San
Antonio Reservoir and wanted to also have the ability to divert water pursuant to Permit 11043 at
this facility. Therefore, the goal was to file the updated Petition for Change consistent with the
plans for the SRDF, including a change in point of diversion to add the SRDF, as shown below.
However, the Petition for Change filed by MCWRA was unclear and caused confusion with the
SWRCB. The SWRCB wrote a letter to MCWRA on June 7, 2005, stating that the Petitions were
received but corrections and clarifications were needed for consistency with the nature of Permit
11043. The SWRCB felt that the updated Petition for Change was seeking to change a direct
diversion water right to allow storage in Nacimiento Reservoir. Moreover, the SWRCB felt that
the updated Petition for Change was trying to use Permit 11043 to meet instream flow
requirements for the Salinas Valley Water Project (fish and wildlife enhancement is not an
authorized purpose of use for Permit 11043). It is unclear whether MCWRA was trying to do
either of these things or if the SWRCB was making incorrect assumptions because the Petition
for Change was unclear.

May 10, 2005, Petition for Change — Point of Diversion (POD) Changes Requested

Point of Diversion Authorized Location Requested Location
Eastside Canal Intake NW1/4 of SW1/4 of Projected No Change Requested
S36, T17S, R6E, MDBM
Castroville Canal Intake | NW1/4 of NE1/4 of Projected No Change Requested
Section 23, T15S, R3E
Salinas River Diversion | Not authorized at the time SE1/4 of Projected S16, T14S,
Facility (SRDF) R2E, MDBM

On July 18, 2008, MCWRA sent the SWRCB a letter with the purpose of withdrawing the
Petition for Extension of Time and Petition for Change submitted on May 10, 2005. In this letter,
MCWRA stated that it planned to submit new petitions which would include more recent and
project-specific plans.

On December 5, 2008, MCWRA submitted a new and updated Petition for Extension of Time.
On December 16, 2008, the SWRCB wrote a letter to MCWRA stating that the Petition was
received but not complete. In response, on February 27, 2009, MCWRA sent a letter to the
SWRCB stating that it was redrafting the Petition. However, a completed Petition was never
submitted and the SWRCB issued a Notice of Proposed Revocation on January 6, 2010. In
response, MCWRA sent a letter requesting a hearing. On November 20, 2012, the SWRCB
issued a Notice of Public Hearing tentatively scheduling a hearing for January 28-30, 2013. The
Notice of Public Hearing described two key issues that would be discussed in the hearing, listed
below.
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1) Should Permit 11043 be revoked in accordance with Water Code section 1410?

2) Did MCWRA prosecute with due diligence and complete construction of the project and
apply the water to beneficial use as contemplated by the permit and in accordance with the
Water Code and the rules and regulations of the SWRCB?

In response to the Notice of Public Hearing, MCWRA requested an additional six months to
prepare for the hearing. MCWRA stated that its efforts had been focused on identifying and
securing an alternative water supply to replace California-American Water Company’s (Cal-Am)
diversions from the Carmel River that were the subject of a SWRCB 2009 Cease and Desist
Order. MCWRA and Cal-Am executed a settlement agreement and mutual release on December
4,2012. December 7, 2012, the same day that MCWRA requested an additional six months to
prepare for the hearing, the SWRCB responded and said that they would consider the request but
they recommended that MCWRA submit a Notice of Intent to Appear in case the request was
denied. In response, MCWRA submitted its Notice of Intent to Appear on December 12, 2012.
On January 15, 2013, the SWRCB issued a Notice of Postponement of Public Hearing and on
May 6, 2013, the SWRCB issued a Notice of Rescheduling of Public Hearing to August 13-15,
2013. In the Notice of Rescheduling of Public Hearing, the SWRCB added a new key issue
(“Key Issue 3”) to the two key issues listed in the previous Notice of Public Hearing. Key Issue 3
was described as follows:

3) Did MCWRA meet all of the dates set forth in Paragraph 37 of Board Order WR 82-13? If
MCWRA did not meet the dates specified in Paragraph 3 of Board Order WR 82-13, did
MCWRA petition the Board for an extension of time prior to the date in question, and did
the Board find good cause for a time extension?

MCWRA sent a letter on May 23, 2013, stating its objection to the addition of Key Issue 3 for
the reason that it was not consistent with the water code. On June 13, 2013, the SWRCB ruled
that Key Issue 3 was appropriate and was rightfully included.

On July 1, 2013, MCWRA and the SWRCB entered into a Settlement Agreement, which is
further described in the next section. All dates relative to actions and efforts between the
Petitions for Change and Extension of Time and the Settlement Agreement are listed below.

Date Action

March 31, 1997 SWRCB letter requesting that MCWRA submit updated Petitions to reflect the
current status of efforts

September 5, 2000 | SWRCB letter stating that it is no longer a requirement to include a date that
construction will be completed, just started

November 10, 2004 | SWRCB letter requesting that MCWRA submit updated Petitions to reflect the
current status of efforts. This letter also requested that MCWRA conduct
CEQA and submit an analysis that demonstrates that the change requested will
comply with requirements of the Fish and Game Code and the Federal
Endangered Species Act (Water Code section 1701.3)

" Paragraph 3 of Board Order WR 82-13 defined the requirement for the formation of an assessment district and the
filing of loan applications pursuant to the Arroyo Seco Dam Project.
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December 8, 2004

MCWRA requests additional 90 days to complete requests in SWRCB letter
dated November 10, 2004

April 8, 2005

SWRCB letter granting an additional 30 days to complete requests in SWRCB
letter dated November 10, 2004

May 10, 2005

New and updated Petition for Extension of Time and Petition for Change

June 7, 2005

SWRCB letter stating that correction and clarification of Petitions was needed

July 18, 2008

Withdrawal of May 10, 2005 Petition for Extension of Time and Petition for
Change

December 5, 2008

New and updated Petition for Extension of Time

December 16, 2008

SWRCB letter stating that Petition was not complete and more was needed

February 27, 2009

MCWRA letter stating that the Petition is being re-drafted

January 6, 2010

Notice of Proposed Revocation

January 15, 2010

MCWRA requests a hearing

November 20, 2012

SWRCB tentatively schedules hearing for January 28-30, 2013

December 4, 2012

Settlement Agreement between MCWRA and Cal-Am

December 7, 2012

MCWRA requests an additional 6 months to prepare for hearing

December 12, 2012

MCWRA submits Notice of Intent to Appear

January 15, 2013

SWRCB issues Notice of Postponement of Public Hearing

May 6, 2013 SWRCB issues Notice of Rescheduling of Public Hearing to August 13-15,
2013
May 23, 2013 MCWRA letter objecting to Key Issue 3 included in Notice of Rescheduling of

Public Hearing

June 13, 2013

SWRCB letter ruling that Key Issue 3 is appropriate

July 1, 2013

Settlement Agreement between MCWRA and the SWRCB

Settlement Agreement to Current (2013-2025)

In the Settlement Agreement entered into on July 1, 2013, between MCWRA and the SWRCB, it
was agreed that the Notice of Proposed Revocation would be withdrawn but that modifications
would be made to Permit 11043 (A013225) and milestones would be set for completing Phase II
of the Salinas Valley Water Project®. The modifications and milestones defined in the Settlement
Agreement are as follows:

1. Amendments to Permit 11043

a. Face Value Amount: The maximum amount of water diverted under Permit 11043
shall be reduced to a quantity not to exceed 135,000 acre feet per year.

b. Bypass Flows: The Agency will refrain from diverting under Permit 11043 unless
the natural flow of the Salinas River at the East Side Canal Intake Point of
Diversion under Permit 11043, which shall be calculated by subtracting releases
by MCWRA from Nacimiento and San Antonio Reservoirs from total flows at the
Soledad gauging station on a three day running average, is greater than the
following amounts:

8 Phase I of the Salinas Valley Water Project included the Nacimiento Reservoir Spillway Modification (completed
in 2009) and construction of the SRDF (completed in 2010). Phase II of the Salinas Valley Water Project refers to
the development of a project that would utilize Permit 11043.

AAAL
AN

ENGINEERrRS




History of Water Rights - A013225 (Permit 11043) and A032263 (C, D, & E) July 2025
Salinas Valley Basin Groundwater Sustainability Agency Page 14

Month Amount (cfs)
January 3.30
February 6.20

March 6.41

April 16.43
May 17.21
June 20.62
July 24.02
August 18.89

September | 20.97
October 10.51
November | 4.56
December | 2.64

These amounts are to be bypassed before any water is diverted pursuant to Permit
11043. These amounts are based on the best available information of recent
diversions from the Salinas River downstream of the East Side Canal Intake Point
of Diversion under Permit 11043 as reported to the SWRCB.

Other terms: All other terms of Permit 11043 will remain unchanged. In particular,

the purpose of use of the water appropriated under Permit 11043 will continue to

be for municipal and industrial and agricultural purposes and the points of
diversion and places of use identified in Permit 11043 will remain unchanged.

2. Milestones
MCWRA shall make progress towards implementation of Phase Il of the Salinas Valley
Water Project (“Project”) by:

a.

b.

&0

e

~

~

Submitting a Petition for Extension of Time to the SWRCB within 60 days of the
effective date of this Agreement.

Issuing a Notice of Preparation for the Project by July 1, 2014.

Releasing a Draft Environmental Impact Report for the Project by July 1, 2015.
Issuing a draft financing plan for construction and operation of the Project by July
1, 2016.

Certifying a Final Environmental Impact Report for the Project by July 1, 2017.
Submitting necessary permit applications for regulatory agency approvals for the
Project by July 1, 2018.

Approving a financing plan for construction and operation of the Project by July
1, 2019.

Finalizing Project construction drawings by July 1, 2020.

Submitting a financing plan for construction and operation of the Project for public
approval by July 1, 2021.

Obtaining final permits and other agency approvals for the Project by July 1, 2023.
Issue notice to proceed with construction of the Project by July 1, 2024.

Complete construction of the Project and make initial diversion of water under
Permit 11043 by July 1, 2026.



History of Water Rights - A013225 (Permit 11043) and A032263 (C, D, & E) July 2025
Salinas Valley Basin Groundwater Sustainability Agency Page 15

As required by California Code of Regulations title 23 section 847, MCWRA will file
progress reports annually not later than each September I with the SWRCB to document
progress and completion of each milestone.

On August 7, 2013, The SWRCB issued Order 2013-0030-EXEC approving the Settlement
Agreement and partial revocation of Permit 11043 (from 168,538 AF to 135,000 AF). The
approval of the Settlement Agreement decreased the face value of the permit, added bypass flow
requirements, and added milestones related to the Salinas Valley Water Project Phase II. All
other terms of Permit 11043 remained unchanged, including the development schedule. On
September 18, 2013, the SWRCB transmitted Permit 11043 (A013225), as amended by Order
2013-0030-EXEC. This is the current version of Permit 11043 (A013225) as there has been no
additional Order or amended permit since.

The development schedule is a standard term defined in all water rights while the milestones
added to the permit with the Settlement Agreement and Order 2013-0030-EXEC are part of an
additional term for Permit 11043 that is not standard amongst all water rights. From the time that
Permit 11043 was issued, there has been a defined development schedule which sets dates for the
commencement of construction, completion of construction, and date to complete beneficial use
of water. As of the date of this report, the standard permit term pursuant to development
schedules has been changed by the SWRCB and now only lists a date to complete beneficial use
of water. It is our understanding that the dates for commencing and completing construction
defined in the development schedule would be removed in any amended permit issued pursuant
to the petitions, but we recommend discussing with legal counsel and the SWRCB.

The first milestone defined in the amended permit was to submit a Petition for Extension of Time
to the SWRCB by October 8§, 2013. MCWRA met this milestone on October 2, 2013, when it
filed an 18-year Petition for Extension of Time pursuant to the development schedule (“2013
Petition”). If approved, the 18-year extension requested in the 2013 Petition would change the
date to complete application of water to beneficial use from December 1, 2008, to December 1,
2026. SWRCB policy no longer requires the development schedule to include the date that
construction will be initiated or completed, just the date to complete application of water to
beneficial use.

On June 25, 2014, MCWRA submitted a Notice of Preparation for the Salinas Valley Water
Project Phase II. One day later, June 26, 2014, MCWRA, National Marine Fisheries Service
(NMFS), and the California Department of Fish and Wildlife (CDFW) hosted an informational
meeting regarding the Salinas Valley Water Project Phase II. The presentation at the
informational meeting shared information about the Regional Advisory Committee (RAC),
which the presentation referred to as a balanced group of Salinas Valley stakeholders assembled
in 2013 to evaluate the Salinas Valley Water Project Phase II as proposed and identify and
recommend alternative projects to prevent further seawater intrusion. At the time of the
presentation, both the Eastside Canal and the Castroville Canal points of diversion were being
considered. The addition of storage to Permit 11043 was also being considered.
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In 2014, the California Legislature adopted the Sustainable Groundwater Management Act
(SGMA) which fundamentally transformed the management of groundwater resources in
California. A group of regional stakeholders including Salinas Valley cities, the County of
Monterey and other public agencies, and Monterey County agricultural interests (collectively
"Consortium") released a Request for Statements of Qualifications (RFQ) on April 20, 2015, for
the purpose of developing the Salinas Valley Basin Groundwater Sustainability Agency
(SVBGSA).

The evaluation of the Salinas Valley Water Project Phase II by the RAC and the passage of
SGMA shifted efforts pursuant to Permit 11043 (A013225) due to improved cooperation and
coordination of key stakeholders. Based on the projects being discussed at the time, MCWRA
prepared a proposed implementation schedule, which was developed into a flow chart. The result
of the proposed implementation schedule is that water from Permit 11043 would be put to use
four years later than the milestone set in a Permit 11043 (A013225) term, as amended by Order
2013-0030-EXEC. Therefore, MCWRA submitted a four-year Petition for Extension of Time
(“2015 Petition”) on May 18, 2015, pursuant to the milestones® defined in Permit 11043
(A013225). If approved, the four-year extension requested in the 2015 Petition would change the
milestone date to complete construction from July 1, 2026, to July 1, 2030. MCWRA attended a
meeting with the SWRCB on June 24, 2015, to discuss the two outstanding Petitions for
Extension of Time: 1) the 2013 Petition for Extension of Time to extend the development
schedule by 18 years and 2) the 2015 Petition for Extension of Time to extend the milestones
defined in one of the permit terms by four years. At this time, neither petition had been noticed.
On October 21, 2015, the SWRCB sent MCWRA a letter summarizing this discussion.
According to the letter, during the discussion, the SWRCB stated that in order to change the
milestones permit term, a Petition for Change would be needed, not a Petition for Extension of
Time. This is because a Petition for Extension of Time can only extend the time of the standard
development schedule defined in all water rights while a Petition for Change is needed to make
changes to any permit terms other than the development schedule. MCWRA stated that it would
file the Petition for Change and withdraw the 2015 Petition for Extension of Time. The SWRCB
also recommended that MCWRA amend the 2013 Petition for Extension of Time pursuant to the
development schedule to give itself more time to complete beneficial use of water. Lastly the
milestones permit term was discussed in respect to the sentence that states:

In the event that right holder fails to timely complete a milestone, right holder shall also
file a letter by September 1 of the year noted in the milestone, advising the Division of
such failure, providing the basis for failing to meet the milestone and identifying when
the milestone will be met.

The SWRCB requested that MCWRA send a letter to the SWRCB in respect to this permit term.
On December 23, 2015, MCWRA complied with this request and sent a letter to the SWRCB
stating that it was not able to meet a milestone due to the plethora of studies, projects, and

uncertainties at the time; including but not limited to the Basin Investigation (modeling),
waterSMART Grant work, SGMA, Pure Water Monterey Project, expansion of MCWRA’s

° The dates defined in the milestones are not consistent with the dates defined in the development schedule.
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recycled water facilities, Salinas River Stream Maintenace Program (SRSMP), and the Interlake
Tunnel and San Antonio Spillway Modification Project.

On March 31, 2016, MCWRA filed a Petition for Change to extend the dates defined in the
milestones permit term by four years, as recommended by the SWRCB. If approved, the
milestone date to complete construction would be extended from July 1, 2026, to July 1, 2030.
MCWRA also submitted a letter on March 31, 2016, stating that it would like to extend the date
to complete application of water to beneficial use to December 31, 2040. While it doesn't
explicitly say that this request was being made as an amendment to the 2013 Petition for
Extension of Time, it can be reasonably inferred. Therefore, this would change the 2013 Petition
for Extension of Time from an 18-year extension request to a 32-year (and 30-day) extension
request. If approved, the now 32-year Petition for Extension of Time would change the date to
complete application of water to beneficial use from December 1, 2008, to December 31, 2040.
Since the 2016 filing and amendment, there has been no action on these petitions by the
SWRCB. Files documenting recent communication between Division staff indicate that the
SWRCB may be interested in taking action relative to these petitions. However, it appears that
Division staff are not familiar with the petitions or the conversations with MCWRA that

occurred in 2015.

All dates relative to actions and efforts from the time of the Settlement Agreement to present are

summarized below.

Date

Action

July 1, 2013

Settlement Agreement between MCWRA and the SWRCB

August 7, 2013

Order 2013-0030-EXEC issued by the SWRCB approving Settlement
Agreement

September 18, 2013

Amended Permit 11043 issued by the SWRCB pursuant to Settlement
Agreement and Order 2013-0030-EXEC

October 2, 2013

Petition for Extension of Time — 18 years (development schedule)

June 25, 2014

Notice of Preparation for Phase II of Salinas Valley Water Project

June 26, 2014

Informational Meeting with MCWRA, NMFS, and CDFW

April 20, 2015

Release of Request for Statements of Qualifications (RFQ) for developing the
Salinas Valley Basin Groundwater Sustainability Agency (SVBGSA)

May 18, 2015

Petition for Extension of Time — 4 years (milestones) (withdrawn)

June 24, 2015

SWRCB and MCWRA meeting to discuss the permit and the Petitions for
Extension of Time

October 21, 2015

Letter from the SWRCB summarizing June 24, 2015, meeting and SWRCB
recommendations

December 23, 2015

Letter from MCWRA regarding milestones permit term

March 31, 2016

Petition for Change (milestones) and letter amending 2013 Petition for
Extension of Time
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Current Permit 11043 (A013225)

Priority Date: July 11, 1949
Permit Issuance Date: November 20, 1957
Source: Salinas River
Water Right Type: Direct Diversion
Rate: 400 cfs
Quantity: 135,000 AF
Purpose of Use: Irrigation, Municipal
Point of Diversion:
Eastside Canal Intake - NW1/4 of SW1/4 of Projected S36, T17S, R6E, MDBM
Castroville Canal Intake - NW1/4 of NE1/4 of Projected Section 23, T15S, R3E
Places of Use:
Irrigation - 86,500 net acres within a gross of 107,000 acres within portions of Zone 2 of
the Monterey County Water Resources Agency
Municipal - Within portions of Zone 2 of the Monterey County Water Resources Agency
Significant Permit Terms
Development Schedule —
e Construction of both the Castroville and Eastside Canal projects shall commence by
January 1, 1987.
e Construction work on Castroville and Eastside projects shall be completed by
December 1, 1988.
e Complete application of the water to the authorized use shall be made by December 1,
2008.
Assessment District and Loan Applications:
e Form assessment district by January 1, 1984
e File final P.L. 984 loan applications by June 30, 1984
Failure to Meet Dates
e This permit shall stand revoked and of no further effect if right holder fails to meet any
of the dates specified unless:
o Right holder petitions the Board for an extension of time prior to the date in
question, and
o The Board finds good cause for a time extension.
Bypass Flows
e Right holder shall not divert water unless the natural flow of the Salinas River at
Eastside Canal Intake is greater than the amounts listed in the table below. The natural
flow shall be calculated by subtracting reservoir releases from Nacimiento and San
Antonio Reservoirs from total flows at the Soledad gaging station on a three-day
running average.

Month Amount (cfs)
January 3.30
February 6.20

March 6.41
April 16.43
May 17.21
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June 20.62
July 24.02
August 18.89

September | 20.97
October 10.51
November | 4.56
December | 2.64

Milestones
This permit is subject to timely completion of the following actions towards
implementation of Phase II of the Salinas Valley Water Project (Project):

Submitting a petition for extension of time by October 8, 2013.
Issuing a Notice of Preparation for the Project by July 1, 2014.
Releasing a Draft Environmental Impact Report for the Project by July 1, 2015.

Issuing a draft financing plan for construction and operation of the Project by July 1,
2016.

Certifying a Final Environmental Impact Report for the Project by July 1, 2017.
Submitting necessary permit applications for regulatory agency approvals for the
Project by July 1, 2018.

Approving a financing plan for construction and operation of the Project by July 1,
2019.

Finalizing Project construction drawings by July 1, 2020.

Submitting a financing plan for construction and operation of the Project for public
approval by July 1, 2021.

Obtaining final permits and other agency approvals for the Project by July 1, 2023.
Issue notice to proceed with construction of the Project by July 1, 2024.

Complete construction of the Project and make initial diversion of water under the
permit by July 1, 2026.

Right holder shall file documentation of its progress and completion of each milestone
with the annual electronic report of water diversion and use. In the event that right holder
fails to timely complete a milestone, right holder shall also file a letter by September 1 of
the year noted in the milestone, advising the Division of such failure, providing the basis
for failing to meet the milestone and identifying when the milestone will be met.

Outstanding Petitions
2013 Petition for Extension of Time — Pursuant to Development Schedule

Requests to extend time to complete beneficial use of water to 2040.

2016 Petition for Change — Pursuant to Milestones

Requests to extend the dates defined in the milestones permit term by four years.
Currently the milestones state that construction will be completed and diversion will
commence by July 1, 2026. The Petition for Change, if approved, would extend this
date to July 1, 2030.
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A032263

MCWRA submitted an application with the SWRCB on May 19, 2014, for the year-round direct
diversion of 300 cubic feet per second (cfs) from the Blanco Drain, Reclamation Ditch and
Tembladero Slough for irrigation, domestic and municipal purposes, for a total of 25,000 acre-
feet per year. On November 10, 2014, the SWRCB identified deficiencies in the application and
requested additional information within 60 days to address (1) the nature and amount of
proposed use (2) potential effect on fish and wildlife (3) unappropriated water availability and
(4) proper maps. On December 18, 2014, MCWRA requested a meeting with SWRCB staff to
discuss the application deficiencies and for a time extension to provide responses. A meeting was
held on January 8, 2015, and the SWRCB approved an extension until March 10, 2015. In
response, MCWRA submitted additional information to address the deficiencies on March 9,
2015. The projects were further defined with the goal of continuing to address both Bulletin 52
recommendations and complimenting other regional water projects, in a phased approach.
Additionally, MCWRA furthered their partnership with the regional wastewater treatment
provider, now known as Monterey One Water!'® and the Monterey Peninsula Water Management
District and included the Pure Water Monterey Project, which was designed to address both the
over pumping of the Carmel River and the need for additional source water in the Castroville
Seawater Intrusion Project. In order to address the proposed phased approach to project
development, MCWRA requested that the application be split into 5 separate applications, with
the same priority date.

On March 25, 2015, the SWRCB accepted the revised application and requested additional detail
regarding the split applications and the status of the necessary environmental review. That
information was provided to the SWRCB on July 29, 2015, and in November of 2015,
Application 32263 was split into five individual applications. A032263A (Blanco Drain) and
A032263B (Reclamation Ditch) were proposed for the Pure Water Monterey Project and were
permitted on March 17, 2017, as Permits 21376 and 21377, respectively. The project has been
operating since 2019 per an agreement between Monterey One Water and MCWRA. The
outstanding applications (A032263C, A032263D, and A032263E) have not yet been permitted
and are described below.

A032263C

Application 32263C was also associated with Pure Water Monterey and proposed to divert
surface flow in Tembladero Slough at Castroville to the Monterey One Water Regional
Treatment Plant (RTP) for two purposes: 1) to create purified recycled water for injection into
the Seaside Groundwater Basin and extraction through the Cal-Am Monterey distribution
system; and 2) to provide additional recycled water for agricultural use in the Castroville
Seawater Intrusion Project Area. The application states that detailed information is contained in
the Draft Environmental Impact Report for the Pure Water Monterey Groundwater
Replenishment Project, circulated April 22, 2015. Notice of public hearing to certify the final

10 Previously known as the Monterey Regional Water Pollution Control Agency (MRWPCA)
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EIR was provided in September 2015. The application was put on hold in 2015 at MCWRA’s
request.

Application 32263C proposes to directly divert up to 3 cfs of water and collect to underground
storage up to 1,500 AF, not to exceed 1,500 AF per year combined by direct diversion and
collection to storage. The source of water is Tembladero Slough for year-round diversion, and
water would be treated and then put underground via injection wells in the Seaside Groundwater
Basin. The application, a November 5, 2015, memorandum, and a February 3, 2016,
memorandum provided analyses of water availability, but the files do not include documentation
of review or acceptance of the analysis by SWRCB staff. The purposes of use are irrigation, in
the Castroville area, and municipal, associated with the Seaside Groundwater Basin. The places
of use are within the Castroville Seawater Intrusion Project Service Area, a gross 12,043 acres of
Zone 2B of MCWRA for irrigation, and within a gross 33,703 acres of the of the California
American Water Company for municipal. Application 32263C was determined “complete” and
publicly noticed on December 18, 2015.

In January 2016, a draft Biological Assessment was submitted to the Division and a site visit was
conducted with USFWS and CDFW staff. On February 16, 2016, protests were received on
Application 32263C. CDFW filed a protest based on concern of impacts to the wetland functions
of Tembladero Slough for the Elkhorn Slough estuary. NMFS filed a protest based on concern of
impacts to steelhead and their habitat from surface flow reductions in Tembladero Slough and
downstream waterways. MCWRA responded to the protests on March 18, 2016. Numerous
meetings and correspondence occurred between MCWRA, CDFW, NMFS, and Division staff
during the spring of 2016. In June 2016, per protest dismissal terms pursuant to Applications
32263A and 32263B, MCWRA committed to cease efforts to pursue A032263C for the Pure
Water Monterey Project and requested that processing of Application 32263C be suspended.

MCWRA reserves the right to pursue Application 32263C, independently, only if all of the
following circumstances occur: (1) a future, new project (i.e., not the Pure Water Monterey
Project) is proposed by MCWRA that would divert and use the diversion, (2) the new project or
projects are subject to a new CEQA process, and (3) the water right application is amended, for
example through filing a petition to change the water right application, to be consistent with that
future proposed project. Application 32263C will remain active with the SWRCB and the NMFS
protest of the application would also remain active and be addressed when and if MCWRA
proceeds with a new project. A settlement agreement was executed in October 2016 with CDFW.
On September 20, 2019, MCWRA requested to keep Application 32263C on hold.

In 2024, the Division requested supplemental information related to Application 32263C and
MCWRA'’s intent. MCWRA met with the Division in December of 2024. In early May of 2025,
Division staff identified that this application should no longer be kept on hold and needs to make
forward progress, or it may risk cancellation. MCWRA met with Division staff in late May 2025
and identified concern with CDFW conditions involving the application. Division staff agreed to
review its records and to meet again in August 2025. Water can’t be diverted under this water
right until a permit is issued.

ENGINEER

i
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A032263D

Application 32263D was proposed to support the Coastal Sustainability Agricultural Project, to
support the goal of combating seawater intrusion. As proposed, it would add water sources to
allow for the expansion of the existing Castroville Seawater Intrusion Project to serve additional
areas and reduce dependance on groundwater wells. The application states that MCWRA would
conduct a feasibility study to inform the final design of the project and prepare a CEQA
document. The application was put on hold in 2015 at MCWRA’s request.

Application 32263D proposes to directly divert up to 30 cfs of water and collect to storage up to
9,800 AF, not to exceed 9,800 AF per year combined by direct diversion and collection to
storage. The sources of water are Blanco Drain, Reclamation Ditch, and Tembladero Slough for
year-round diversion. The application included an analysis of water availability, but the files do
not include documentation of review or acceptance of the analysis by Division staff. The purpose
of use is irrigation.

In 2024, the Division notified MCWRA that it needed to make progress relative to Application
32263D and provided a draft public notice. MCWRA has met with Division staff in 2025 to
discuss potential changes to the application ahead of its public notice. These changes requested
include the confirmation of underground storage, adding a point of diversion, moving two of the
existing points of diversion, and expansion of the place of use. The application can be easily
revised prior to public notice, but once the application has been noticed major changes would
require a Petition for Change process. It is our understanding that MCWRA is currently
preparing an updated application package for Application 32263D which will include these
requested changes and be resubmitted to the Division. Water can’t be diverted under this water
right until a permit is issued.

A032263E

Application 32263E was proposed to support the Municipal Sustainability Project, to support the
goal of combating seawater intrusion. As proposed, it would diversify the current water sources
for municipalities, residences, and industries to add drought resilience and reduce dependance on
groundwater wells. The application states that MCWRA would conduct a feasibility study to
inform the final design of the project and prepare a CEQA document. The application was put on
hold in 2015 at MCWRA’s request.

Application 32263E proposes to directly divert up to 55 cfs of water and collect to storage up to
8.700 AF, not to exceed 8,700 AF per year combined by direct diversion and collection to
storage. The sources of water are Blanco Drain, Reclamation Ditch, and Tembladero Slough for
year-round diversion. The application included an analysis of water availability, but the files do
not include documentation of review or acceptance of the analysis by Division staff. The
purposes of use are municipal, irrigation, and domestic.

In 2024, the Division notified MCWRA that it needed to make progress relative to Application
32263E and provided a draft public notice. MCWRA has met with Division staff in 2025 to
discuss potential changes to the application ahead of its public notice. These changes requested
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include the confirmation of underground storage and expansion of place of storage. The
application can be easily revised prior to public notice, but once the application has been noticed
major changes would require a Petition for Change process. It is our understanding that
MCWRA is currently preparing an updated application package for Application 32263E which
will include these requested changes and be resubmitted to the Division. Water can’t be diverted
under this water right until a permit is issued.
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lpT;TIn the: Matter of Permlts lthB

" and 110u4, Issued on'. Appllca_h;aféafh
.“‘-";tlons 13225 and. 13226, MONTEREY
i,fffiiCOUNTY FLOOD. CONTROL AND WATER
"'iefffCONSERVATION DISTRICT

"Tfon the elghth day of July, 1975, 1n the Resources Bulldlng,uuf

.Tlallow1ng Monterey County'“

Cow,

‘3

"“'-‘r~- STATE OF CALIFORNIA L
STATE WATER RESOURCES CONTROL BOARD

Order g 76- 12

Source' Sallnas Rlver

 ORDER GRANTING EXTENSION OF TIME. ~ .~ = "

o By'BOARDMEMB UBER DODSON:

A hearlng hav1ng been held pursuant to Sectlon lth

"4‘of the'Water Code before the State Water Resources Control Board

1416 Nlnth Street, Sacramento, Callfornla, for the purpose offyfﬂ;’

'@f;Dlstrlct, herelnafter calle ;the permlttee, to show cause why}fitg "

“rfT'Permlts 110&3 and 110hb should noi:be revoked pursuant to
' wEWater Code Sectlon lth due notlce of the tlme, place, and
:fnature of sa1d hearlng hav1ng been glven by certlfled mall totiRtiﬁ
4":fsa1d permlttee, Sald notlce hav1ng been recelved, as 1s. .

";ev1denced by s1gned return recelpt, sald permlttee hav1ng

R appeared at sald hearlng, the Department of Water Resources

“ugijhav1ng appeared as an 1nterested party, ev1dence hav1ng been

' presented and recelved at sald hearlng and hav1ng been duly

:7R.con51dered, the Board flnds as follows.,_”?%":

\“f'“'WQQQuntY MontereY 1fifﬁ-7'?kﬁt”“

‘ood Control and Water Conservatlothjlfo;f,"



,-d%.

1 On November 20 1957, Permlt lthB was 1ssued

to Mbnterey County Flood Control and Water Conservatlon Dlstrlctjffj'p;fa

”".on Appllcatlon 13225 The permlt authorlzed approprlatlon of

"HAOO cublc feet per second (cfs)* from January l to December 31

at two p01nts of dlvers1on on the Sallnas Rlver in Monterey

‘~3C°untY for- munlClpal?purposes:f-At the same. tlme,“Permlt 110a4“7ﬁ_3,; o

.. was 1ssued whlch 1s 1dentlcal to Perm1t911043 except that 1t

~”:_»author1zes 1rr1gat10n and domestlc useiof the same water.fj““~f"5u

»"2 The tlme authorlzed in sald permlt for appllcatlon -

” "H~of water to beneflclal use explred on December l 1973, after three )

o exten51ons of t1me. A petltlon for extens1on of sa1d tlme for a-

'perlod of three years was flled on January 24, 1974.__.d_;j1‘;

3.” The prOJect orlglnally env1s1oned by the permlttee

K .'has changed 81nce 1ssuance of the perm1ts.~ At the tlme of hearlng;f

‘:'-only that portlon of the orlglnal proaect known as. the Castrov1lle RN

Irrlgatlon PrOJect, Wthh w1ll dlvert water for 1rr1gatlon purposes“:-"“‘

ﬂj‘from one- of the permltted p01nts of d1ver51on, was belng actlvely

:.7gpursued (RT ; f;However, permlttee has not abandoned the other

"?f'portlon of the proaect known as the East Slde Canal Proaect,

'f,hand hopes to develop 1t in: the future (RT 6 24, 25)

?,A Permlttee has applled for a: federal loan pursuant

R to Publlc Law 984 to flnance the Castr0v1lle Irrlgatlon PTOJect

":'-h‘and is- very confldent that necessary flnanc1ng w111 be forthcomlng

“7h"lthrough the State Clearlnghouse an env1ronmental 1mpact report

| WL(RT 6, 8 36) Addltlonally, permlttee has prepared and 01rculated“7'

"”}"*Total”amount,toibe?divertedéundergeitherfor"both}permits;f:ffﬁgff\ﬂ




.
~

o

'd1801031ng the 1mpacts of that prOJect (RT 6) Permittee‘has~f

not. applled for flnanc1ng for the East Slde Canal Proaect but

may flnance that progect through a Publlc Law 984 loan as

5. Permlttee has exerc1sed due d111gence in. 1ts efforts R

re P v er e e

to obtaln flnan01ng for the?Castrov1lle Irrlgatlon Proaect ,h“rvu_,

» portlon of 1ts orlglnal prOJect and has 1nd1cated that the East

- Side Canal PrOJect remalns a sufflclently v1able progect to 'i‘;i¢

‘Justlfy an: extens1on of tlme.

'?hé The Department of Water Resources has found the
Castrov1lle .area of Mbnterey County to be potentlally one of the

best sltes for waste water reclamat1on 1n Callfornr ..."{~ That-

'A‘Department has urged that the Board compel the permlttee and the

L Mbnterey Penlnsula Water Pollutlon Control Agency (Wthh has applled

',to the Board for a Clean Water Grant for a reglonal wastewater

-~ for the Castrov1lle Irrlgatlon Proaect

treatment fac111ty) to examlne more fully the poss1b111ty of

lff 'substltutlng reclalmed wastewater for the_proposed water supply ;3"l

'-7 The record does not show that permlttee has

Wl:;'adequately con51dered the substltutlon of reclalmed wastewater as.-

“suggested by the Department of Water Resources. Fallure to- make .

th1s shOW1ng 1s not cons1dered{ent1rely the fault of the permlttee

31nce 1t does not have comprehens1ve control over the water resources

plannlng process in. Monterey County.4 However, because the water,-W

ahresources of the State must be put to use to the fullest extent

of wh1ch they are capable, 1t 1s 1n the publlC 1nterest to requlre
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' permlttee to cons1derlfurther the use of reclalmed wastewater as'fl
-a. supply for the Castrov1lle Irrlgatlon PTOJect. Therefore,
constructlon of the Castrov1lle Irrlgatlon Pr03ect or any progect L
ut111Z1ng water covered by Permlts lthB and 1104& should not S

‘:“fcommence untll further order of the Board, preceded by a hearlng -

“at ‘which : permlttee demonstrates that all practlcable alternatlves; v

':iklncludlng use of reclalmed wastewater, have been fully con51deredf7

o and that permlttee has made all reasonable effort to coordlnate
- _1ts water supply de0151ons w1th local water pollutlon control
agenc1es.< 5:'zl } : _ 'A. : .w.;. l‘: - ,. : |
‘_~8 Permlttee also holds Permlt 12261 (A16761) wh1ch

allows redlver51on of stored San Antonlo Rlver water (tr1butary to°

‘the Salinas: Rlver) at the same two p01nts of d1ver51on spec1f1ed

. in Permlts lthB and lthh The development perlod for

- Permlt 12261 explred on December 1, 1975 Permlttee has requested .,L'

an extens1on of tlme for developmentfunder;Permlt 12261 and

the Board shall con81der condltlonlng any extens1on wh1ch may be

granted to prov1de for a 301nt hearlng on all three permlts.;flﬂf.:dei

| ‘ It 1s concluded from the foreg01ng flndlngs that

further exten31on of* tlme untll December l l979,‘1s Justlfled..f.“J5‘

NOW THEREFORE IT IS ORDERED“

, l”g-l Tlme to commence constructlon-under Permlts 11043

and 11084 is extended to: December 1, 1979 S
‘2;. Constructlon shall not commence untll further orderej'
| of ‘the Board upon a hearlng and a show1ng by the permlttee that

L 4

the use: of all practlcable alternatlve water supplles,'lncludlng-"y




'"Ji'the use of reclalmed wastewater,‘have been adequately con31dered

'.ffJurlsdlctlon to sof

o fvh*publlc 1nterest“so requlre,rwjﬂwa

”and that permlttee has made all reaSonable effort to coordlnate ;ts

n'ﬁnn'» P

nkjiof constructlon“and-for appllcatlon of water'to benef1c1al use.ua-7‘7:“'

ondltlon these permlts 1s reserved

o 3 In addltlon, the Board spe01flcally reserves
_f'Jurlsdlctlon to 1mpose further terms and condltlons on

4*',Perm1ts 11043 and lthh requlrlng permlttee to use reclalmed

"lwastewater to satlsfy all or some of 1ts water needs should the

-9{fDated- September}lG, 1976 'h '

ROY E DODSON T JOHN E BRYSON , '
Roy E Dodson, Member z;gﬁ-‘ ~”John E. Bryson, Chalrman

DON MAUGHAN ‘ »
Don Maughan, V1ce Chalrman

. W. ADAMS : -
_W. Adams,. Member ... . :

. ,f~JEAN AUER. ,
'-#5_Jean Auer, Member
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.. STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

In the Matter -of Permits 11043
and 11044, Issued on App11cat1ons o '
13225 and 13226 - ORDER: * WR 82-13
MONTEREY COUNTY FLOOD CONTROL SOURCE: Salinds River
AND NATER CONSERVATION DISTRICT, S o
. COUNTY:" Monterey
Perm1ttee - ' Lo -

N e M e et S Seoa eea?

ORDER GRANTING EXTENSION OF TIME
BY VICE CHAIRMAN MITCHELL: -
A hearing having been held pursuant to_Section‘1410'6f the Water

Code Oefore the:State‘Water Resources Control Board on August 11, 1982,

" for the:purpose of aTIOwing Monterey County Flood Control and Water Conserva-

tion District to show cause why Perm1ts 11043 and 11044 shoqu not be revoked;
permittee hav1ng appeared at the hear1ng, the Department of Fish and Game
having appeared as an interested party, evidence having been presented and
received and-having‘been duIy eonéidered,_the Board finds as follows:

1. On November 20, 1957,'Eenmits 11043 and 11044 were issued to

Monterey County Flood Control -and Water Cdnservation District pursuant to

Applications 13225 and 13226 The permité_currentIy authoriie'appropriation
of 400 cub1c feet per second (cEs)* from January 1 to December 31 at two
po1nts of d1vers1on on “the Sa11nas River in Monterey County for municipal,
1rr1gat1on and domest1c use. A

2. The time'aUthorized in said permits for appTIcation of water -
to beneficial use‘expired on_December 1, 1979, after four extensions of time.

A pet1t1on for an additional extens1on was f1Ted on August 17 1981

*Total amount to Be d1verted under either or both perm1ts

'";7€ - S f3/.}C)‘¢:3



- 3. The project Origfna]1y envisioned.by the permittee has changed
significantlyxsince issuance'of the perﬁits;'

v4. Board Order WR 76-12  provided for extension of thévtime to
commence constructioh;té December 1, 1979. It also providés fhat:

'"2. Cbnstruétidn shall not cohmence until further order
of the Board upon a hearing and a showing by the permittee that
the use of all practicable alternative water supplies, including
the use of reclaimed wastewater, have been adequately considered
and that permittee has made all reasonable effort to coordinate
its water supply decisions with local water pollution control
agencies...." : '

_The.order js siJent regarding timing_of the héaring, the studies
to‘be conducted and who was to‘instftdte the héar{ng proce§§.'

5. :Permitteé has been diligent in pufsuit of the conditions of

Order WR 76-12 in that: o |

| (a) Permiitéé haé invéstfgated reasonable a]ternétive suppliés
of water including well fields, other dams, the State Water Project, the
Corps of Engineers"grouhdwatér studéeﬁ, and the Arroyo.Seco Dam prdject;

| (b) Perh%ttée fﬁ cooperating in the investigation_of the use

of reeléimed wastewater’as'a source of supply for the Castroville Irrigation
Project'fhrough~membef$hip on a task force coordinating the‘Montérey Wastewater
. Rec]amatfon Study. This study will;not be comb]eted until 1985. The extended
~ time for comp]et%on of this stUdy‘is beyond tﬁe control of permittee.

"6. Pefmittee has adopted a plan for the Arroyo Seco Dam project
which includes the Castroville and Eastside Irrigation Projeﬁts as integral
parts of the main project. | | |

7. It is.in the public interest to grant an exténgibn'of‘time in

this case because the cana1~projects will bea'USéfuf part of an overall
Monterey County water plan and no other agency is known which can make any

reasonable use of the'water at this time.

[y



8. The Arroyo Seco Dam feas1b1]1ty study F1na1 Report is relevant
to the issues of this hear1ng and shou]d be admitted 1nto evidence.

9. S1nce a perm1ttee is no ]onger requ1red to f11e a separate .
app]ication for mun1c1pa1, domest1c, and 1rrjgat1on uses, it is proper to
combine the two permits into one. | |

10. A port1on of the schedu]e set forth by the perm1ttee should be
adopted so that future d111gence or the lack thereof may be determined.

NOW THEREFORE IT IS ORDERED |

1. That Perm1ts 11043 and 11044 shal] be comb1ned as Permit ]1043

2: The perm1t sha]] 1nc1ude a1l app]1cab1e standard perm1t terms
including 8, 10 11 12 and 13 _ o '

| 3. Based upon perm1ttee S Arroyo Seco Proaect 1mp1ementat1on
Schedu]e perm1tee shall:

(a) Form assessment district oy January 1, 1984. |

(b) F11e f1na1 P. L 984 1oan app11cat1ons by June 30 1984,

(c)' Commence both Castrov111e and Eastside Cana] prOJect |
construction by January 1 1982 -

(d) Construct1on work on Castrov111e and East51de prOJects sha]]
be completed by December 1, 1988. |

(e) Complete‘aopifcation of ‘the water to the authorized use sha]f
be made by December 1, 2008, ' .' h

| (4) This permit shall stand revoked and of no further effect if

permittee fails to’meet'any-of tne dates in Paragraph 3 of this Order, unless:

* The Board maintains a list of standard permit terms.
Copies of these may be obtained upon request,

3.



.(a)’ ﬁermittee petitions the Board for.an extension of time prior
to the date in question, and'
(h)_ The Board finds good'cause for a time extension.
4. The Arroyo Seco Feasihi]ity Study Final Report is admitted into
evidence in the hearing in this matter. |
6. In addition, the Board specifically reserves jurisdiction'to
impose further terms and conditions on Permit No. 11043 (which combines Permits '
Nos. 11043 and 11044) requiring permittee to use rec]aimed_wastewater to satisfy
all or some of'its‘Water needs should the public interest SO require.
:_7. To the extent that water avai]abie for use under this perhit
is return f]ow, 1mported water or wastewater, th1s perm1t shall not be construed
as g1v1ng any assurance that such supp]y w111 continue. _ _
8. Perm1ttee sha]] consu]t w1th the Division of water Rights and the

Department of Water Resources and deve]op and implement a water conservation

program or act1ons A progress report on deve]opment of the program shall be

-4
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submitted to. the Board w1th1n six months. The pregram 6r proposed actions
shall be presented to the Board for approva] w1th1n one year from the date
of this Order or such further t1me as may, for good cause shown be a]]owed
by the Board. e _‘ ) [CE |

Dated: . November 18 1982

dﬁyf/cm MWM &Wﬁﬁ/“ »

. Mitchell, Vice Chairman- - - Caro]e A, Onorato Cha1rwoman<

- Warren-D.‘NoteWare, Member
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SETTLEMENT AGREEMENT
Il
This Scttlement Agreement: ( *Agreement’’) is-entered into and effecnve thls lﬂday of Jure;”
2013 by-and among the; Prosecution Tean of the State; Water Résources Control Board's (“State.

 Water:. Board” or “Board”). DlVlSlOn of Water. nghts (*Division Prosecution Team™), and the

Monterey County Water Resources Agency- (“Agency”) Each of the parties to this. Agreement is
somenmes refeired to as a “Party” and are collectively sometimes referred'tg as the “Parties.”

A Recltal_s:

A. Permit 11043 (Application 13225) authorizes Monterey County Flood Contrgl and Water

‘Conservanon District (now known as Monterey County Water. Resources Agency) to divert 400

cubic feet per second from the Salinas River for mumcxpal industrial and. agncultural uses. The
maximum amount of water diverted uhder Permit 11043 is not to exceed 168,538 acre-feet per
year. :

B.  TheAgency ongmally subrmtted Appllcatlon 13225 (and Apphcanon 13226, that was
combined into: Permit 11043) i responsé to, the. problems of seawater intrusion in the Salinas

Valley Groundwater Basin that were examined in the: California Department of Public Works
.D1v151on -of Public Works’ Bulletin: 52 ‘published i in 1946. Bulletin-52 ascertained the extent and

cause of seawater inttusion int'the Basin and proposed the:diversion of Salinas River water for

delivery to the East Side Area. and Pressure Areas of'the:Basin to-alleviate groundwater pumping

in those aréas.. The:express iritént of- Apphcatxons 13225.and 13226 was:to implement the
sohition. outlined in Bulletin 52 to combat seawatet:intrusion.

.C.  In2010, the Agency; together with funding asswtance and-policy suppert from the Board,

successfully iniplemented Phase T of the Salinas Valley Water Project to stop seawater intrusion

in the Basin’by delivering water. for agncultural use in the areas: identified in Applications ] 13225
and 13226 in'lieu-of groundwater -pumping; Phase 1l'of the Project will provxde the- addmonal

surfice water needed, based on-actual monitoring data of the effectiveness of Phase I, to bring,
complete resolution to seawater intrusion bythe dellvery .of surface water to the areas identified

in Applications. 13225 and 13226.. Permit 11043 is:an. 1mportant part of the Phase IT solutlon to

seawater: Imtidsion:

D. ©n-January 6, 2010, the Division Prosecution Team issued aNonce of Proposed

Revocation of: Permit.11043, The Division Prosecution Team asserted that the Agency bad. -
failed to commmence, prosecute with due diligence and complete: the work necessary to.

appropriate water under’ Permit 11043. Upon request by the-Agency, the Board, on November
21,2012, issued a Notice of Publi¢: ‘Hearing for the- proposed revocation of Permit 11043. The

'hearmg is currently-scheduled.to commence-on August 13, 2013.

E. The Parties have engaged in settlement niégotiations: seekmg 1o set aside the proposed
revocation of Permit 11043 in light of the important, pubhc interest in solvmg seawater intrusion

in-the Salinas Valley. The Parties believe that the. provisionsof” thxs Agreement serve the public

Settlement Agreement

‘Proposed Revocanon of Permit 11043
Jiane 2013

Page'lof 7
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‘interest and so believe that proceeding with the proposed revocation and. hearing is not in the best .
,fmterests of any Party or the public: ‘

F. . This. Settlement Agreement: will be. subrmtted to the State Water Board’s Executive
Dlrector for approval and adoption pursuant to Government Code section 11415.60 as a decision
“by settléiment and. will become effective when the State Water Board’s Executive Director i issues
an order approving the. settlement : :

G- The Parties wish to resolve theé issues: 1dermﬁed in the Notlce of Proposed Revocation by
imeans- of this. Agreement, as follows

. ' Agreements
:']:, Amendments to Pérmit J. 1043
4, " Face Amount. The maxunum amount of water. dwerted under.Permit:l 1043

shall be:reduced toa quarmty not to; exceed 135,000. acre-feet per ‘year.

T B :Bypass Flows: The Agency will refram from diverting under Perrmt l ]043 B
' unless thie natural flow of the Salinas River at the Eastside’ Canal Intake poinit of
diversion under Permit 11043, wlnch shall be calculated. by subtractmg releases
c by thé Agency: from Nacimento and San Antoiiio Reservoirs from. total flowsat
> ‘the Soledad gagmg ‘station on a; three-day running average,:is greater than the
following. amounts

|January | 330]
February | 620}
© |March | 641}
. LApril ] L1643
[May =~ | 1721}
Tlwme | 2062}
July' 1~ 24.02:)
- | August’ 18:89.[- .
{"September.| - 20.97| -
- 1"Octobér | . 10.51
‘November | 4.56 | -
. ‘D'ecembe‘r 264

‘Thesé amounts are to be bypasséd before any water:is.divérted pursuant to Permit
© 11043, These amolints are based on the best-available information:of recent.,

- diversions fiom the:Salinas River downstream.of the Eastside Canal Intake pomt
of diversjon undér Permit 1. 1043 as reported to the Board.
- Settlement:Agreement
_...Proposed Revocation of Permit 11043
June 2013
Page 2 of 7
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Ci QOther terms. Allother terms of, Permrt 11043 will remain-unchanged. In
: partlcular the purpose: of ise-of the water appropnated under Pernit'11043 will.
continiie to.be for municipal and- industiial and agricultural purposes and the
points of. drverswn and places of use ldentlﬁed in. Perrmt 11043 wrll remam
'imchanged

2, Mllestones The Agency shall make- progress towards 1mplementatxon of Phase 11 ofthe:
‘Salinas™ Valley Water Pro;ect (“PrOJect”) by

g Submmmg aPetition:for’ Extensron of Time to the Board within 60 days-of the
effective. date of this Agreement

b, Issumg a Notice of Preparation: for the: ‘Project by July 1,72014.
e Releasing a Draft Environmental Impact:Report for the Project by July 1, 2015,

d: Issumg a draft ﬁnancmg plan. for:construction and operation of the Proyect by’

e Cerﬁfyihg.’a: Final Environmenital Impact Report for the Project by July 1, 2017.

f. Submitfing necessary permit. appltcatlons forregulatory agency-approvals for the:
iject by July 1, 2018 B

g: Approvmg afinancing plan for construction.and operation of the Project by July
1, 2019.

h.  Finalizing Project construction diawings by July- 1, 2020,

i. Submitting a: Afinigncing plan for construction and:  operation ¢ of the Proyect for -
public approval by July 1,2021.

J: Obtaining final permrts and ‘other agency approvals f for the PrOJect by July 1,

' 2023.

k. Issuenotice to proceed with ¢onstiuction of the Project by July 1,2024.

L. Complete construction:of the Proyect and make initial diversion-of water under

Permit 11043 by-July 1, 2026.

As requrred by California Code of Regulanons title 23, section 847, the Agency will file
progress reports-annually not later than-each September 1-with the Board to.document’
‘progress and cornpletxon of éach mllestone

Settlemem Agie¢ment’

Proposed Revocation: of Permit:1.1043
June 2013

Page 3.of 7
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Withdrawal. of Notice of Proposed Revocation: The Division Prosecution Téam agrees;
within's busmess days of the effective date of this Agreement, to.withdraw the Notice of
Proposed Revocation-of Pem'nt 11043, and suppoft-cancelation of the publrc hearing by

No Admissions. Nothrng in thrs Agreement shall be: construed as an admrssron by any-
Party regardmg any sub]ect matter of this Agreement. Nothing herein: shall be mterpreted

. as anyendorsement, assertion Or rejection of*water-rights.claimed by third - ‘parties Tiot

subject;to:this. Agreement “The Parties agiee that California Evidence Code séctions
1152 and 1154, and Federal Rule of: ‘Evidence 408, render'this Agreement inadmissible ‘as

* @vidénce dgainst-either.of the Parties in. -any: adJudrcatrve or quasi-adjudicative -

' ;-proceedrng, except: +(i). that either Party'may offer this Agreement.as evidence i inan

action that seeks o compel the other Party. to perform its:obligations under this

: Agreement and. (u) this Agreement and’ the. Agency 's performance .of the tets of this

© Agreerment may be-offered as evidence in the event that the Division Prosecution Team

~'seeks to renew its efforts torevoke Permit 11043, Notwrthstandmg the:preceding
_“gentence, the Parties agrec that they may-jointly-offer this Agreement inevidence to
support the Board’s actions under: paragraph 3 in the event that:such actions are.
challeriged; either before the Board or in any oftier admiinistrétive, legislative or JUdlC)al
" ‘fomm

'.Costs and Fees Each Party shall bear its own-fees.and ¢osts, including: aitomneys” and

: experts fees, assocrated with the Proposed Revocation anid this Agreement mcludlng

1324233}

‘any drspute or other proceeding regarding this Agreement that: may arise in'the future.

' -Postpone Hearing. The Agency- and the Dwrsron Prosecution Team have requested that -
“the heanng in-this matter be indefiniiely: postponed pending. approval of this Sett]ement
: Agreement by the Executrve Drrector

. 'Waiver.of. Reconsrderanon The Agcncy waivesits. nght 10.f€quiest reconsideration: of the
. State-Water Board Executive Direcfor’s order approving this Settlement Agreement,.
:provrded no:material inodifications:to this'Settleniént Agreement or additional

requirerents beyond the requrrements of thiis Setlement Agreement are mcluded m thax
order: : :

Gereral ’Pi'ovi's'ion§“

& - Authority; Each 51gnatory of this Agreement represents that ¢/he is athorized t6

execute this' Agreement-on behalf of the Party for which sthe signs: Each Party
fepresents that it has lepal.authority to-énter into-this Agreefent and to perform -
all obhgatrons under this Agreement

b -' ,'Amena'mem Thrs Agreement may be amended Or modified: only by:a written
instrumént executéd by each of the Pames to this Agreenient.

Settlement Agreemem

~ Proposed Revocation of Permit. 11043
June 2013
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.. Jurisdiction.and. Venue This-Agreerhent:shall be

Exectition Copy

verned by and construed in
Aaccordance wrth the laws of the State of Calrfom a; - :

d - Headmgs The paragraph headmgs used in, Ihrs Agreement are. mtended for

th respect to the subject matter of thls Agreement and supersedes any.
ior.oral:or writteh agreement, understandmg, ematron relatmg t6 the. -
subJect matter ofthrs Agreement ST -

wrthhe]d or- 'delayed
i Warvers Warver of any breach :of default hereunder shall not constltute a

‘the remedres prgvr, ed
thatremedy. " ‘

- J 'Necessary Actions.. Each Party agreesto -execute-and dehver addmonal

o ndocuments -and insfruments. and'to:take any-additional actions as may be
reasonably- requrred to'carry out the purposes of thig Agreement
. k Compliance with: Law In performmg their respectlve obligations under this

1324233

‘Agreement, the Parties shall comply with and conform to all applicable laws;.
rules, regulatrons -and ordmances

Settlement Agreement
A Proposed Revocation.of Permit 11043
o - June 2013
- T " Page:50f7
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- helow

Execution Copy

Third Parly Beneﬁcrarle.s This: ‘Agreement shallnot create any right-or interest
Jinany non-Party orinany member. of the public as.a third’ party beneficiary. In
-particular, the Parties-explicitly-agree-and acknowledge that:the bypass flows set
ifonh abgve in Paragraph 1:b do hot create arighit or othér interest iii-such flows
infaver of any third party

:Counterparts. This Agreement may be executed in one or-more counterparts
-¢ach of which shall be deemed to be-an original, but.all of which Yogether shall
:constitute but-one and the- same: instrument.

Sidte Water Board'Is Not Lzable Neither the State Water Board' members nor-the

- Board’s staff, attorneys or'teprésentatives shall be lable for any'injury of damage. -
,‘to persons:or-property resulting-from'acts or-opigsioris by-the Agency Orits
“idirectors, officers; employees, agents, representtives or contraictors in cdrrying
. "put-activifies pursuant'to this:Settlement Agreement, nor-shall.the State Water
‘Board, its;-membeérs or §taff be held-as parties to-or guarantors of any contract

entered into by the Agency orits drrectors officers, employees, agetits,’
rTepresentatives.or contractors i carrymg out actrvmes pursuant to,thrs Settlement
Agreernent - : :

“Nofices: All nouces, requests, demands or other communications required.or.

permrtted under thi -Agreement-shall bé in writing unless:provided otherwise in

.fithrs Agreerierit anid-shall be deeinéd to have been duly given and réceived on: (1)
“the.date of service if'served: personally or:served by facsimile transmission-on-the:

Party 16 whom fotice-i5:t0. be. givenat the .address(es) provided below, ({i)om the:

o first-day. affer mailing, if-mailed by Federal Express, U.S. Express Mail,or other

similar ight courier service; postage prepard and: addressed.as provided

1sto’be grven by first class:i rail; regrstered or: certrﬁed Pposfage prepard
-addressed as follows

i

Drvrsron of Water Rights

P.0::Box 2000 :

Sacramento, CA 95812~ 2000

Attentron Assistant Deputy Drrector Permmmg and Enforcement Branch

Momraru-:v COUNTY WATER Rhsouau;s Acmc Y

.DaVld Chardavoyne
‘Général Manager

~ 893 Blanco Circle.

134233 )

'Salmas, CA 93901

‘Settlement Agreement
Proposed Revocauon of Permit 11043

Jiirie 2013

Page 6 of 7

ii).on'the:third;day- aﬁerxmarlmg if' mailed to the Party to whom hotice - |

»

’




Execution Copy-

Dated;,

STATE”WATER RESOURC ES CONTROL

V:A\snstant Deputy Director
S e Water Board; Dwnsxon of Water

Pm.ssc_iuti.on Team

[ 52003 " Approved As To Far;

‘B‘;y':_‘_

. ,.av:d Rose
Staff Attomey

Prosecutlon Team

MONTEREY COUNTY WATER
RESOURCES:AGENCY

' "David Chardavoyne
. General Managqr

Dated: Jese 2% 2013

Davnd R E. Aladjem
Counsel

Séttlement Agréément

Propdsed: Revocanon of Permit. 11043
June 2013»
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: STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

ORDER WR 201 3-0030-EXEC

In the Matter of the Di\}erSion and Use of Water by
Monterey County Water Resources Agency

ORDER APPROVING SETTLEMENT AGREEMENT,
~ AND PARTIAL REVOCATION

BY THE EXECUTIVE DIRECTOR1

1.0 INTRODUCTION' _

This matter comes before the Executive Di,recto:r of the State Water Resources Control
Board (State Water Board or Board) following. the issuance of a Notice of Proposed
Revocation to the Monterey Couhty Water Resources Agency (Agency); In accordance
with the attached Settlemenf Agreement, the State Water Board's Division of Water Rights
prosecution team (Division Prosecution Team) and'the. Agency have agreed to settle this
matter in lieu of proceeding to a hearing. The issuance of a decision or-order pursuant to a
settlement agreemenf is authorized under Government Code section 11415.60. The

. settlement is approved.

2.0 BACKGROUND

The Agency originally submitted Appllcatlon 13225 (and Application 13226 that was
combl'ned‘ into Permit 11043) in response to the problems of seawater intrusion in the
Salinas Valley Groundwater Basin that were examined in the California Department of
Public Works, Division of Public Works’ Bulletin 52 published in 1946. Bulletin 52 _
ascertained the extent and cause of seawater intrusiqn into the Basin and proposed the

' State Water Board Resolution No. 2002 - 0104 delegates to the Executive Dnrector the authority to issue
a decision or order by settlemént of the parties under Govemment Code.section 11415.60.
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diversion of Salinas River water for delivery to the East Side Area and Pressure Areas of
the Basin to alleviate grouhdwater pumping in those areas. The express intent of
Applications 13225 and 13226 was to implement the solutioh outlined in Bulletin 52 to
combat seawater intrusion.

' Permit 11043 authorizes Monterey County Flood Control and Water Conservation District
(now known as Monteréy County Water Resources Agency) to divert 400 cubic feet per
second from the Salinas River for municipal, industrial and agricultural-uses. The
maximum amount of water diverted under Permit 11043 is not to exceed 168,538 acre-
feet per year; The permit required that construction work be compieted 'by July 1, 1962 -
and that the water be applied to the authorized use by July 1, 1967.

Permittee has been granted five time extensions. Time extensions were approved by
orders dated March 22, 1968, April 2, 1964 and October 24, 1963, and by Orders WR
76-12 and WR 82-13.

in 2010, the Agency, togéther-with funding assistance and policy support from the Board,
successfully implemented Phase | of the Salinas Valley Water Project to stop séawatér '
“intrusion in the Basin by delivering water for agricultural use in the areas identified in
Applications 13225 and 13226 in lieu of 'groundwater pumping. Phase Il of the Project
will provide the additional surface water needed based on actual monitorihg data of the
effectiveness of Phase |, to bring complete resolution to seawater intrusion by the
| delivery of surface water to the areas identified in Applications 13225 and 13226. Pemit
11043 is an important part of the Phase i solution to seawater intrusion.

‘On January 6, 2010, the Division Prosecution Team issued a Notice of Proposed
. Revocation of Permit 11043. The Division Prosecution Team asserted that the Agency |
had failed to commence, prosecute with due diligence and complete the work necessary
to abpropriat_e. water under Permit 11_043.( Upon request by the Agency, the Board, on.
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November 21, 2012, issued a Notice of Publi¢ Hééring for the proposed revocation of

 Permit 11043,

The Agency and the Division Prosecution Team have agreed to settle the mattérs
identified in the Notice of Proposed Revocation through the attached Settlement
Agreement in lieu of a hearing on said matters. On July 5, 2013, at the request 6f the. -
Di\)ision Prosecution Team, the hearing was postponed. A-nur'nber of parties requested |
copies of the ‘Settlement Agreement, which was provided by the Division Prosecution
Team on July 10, 2013. Pursuant to the November 21, 2012 hearing notice, thé ‘Board,

by email dated July 11, 2013, provided the parties to the hearing an opportunity to

comment on the settlement. Seven comments were received from parties to the hearing

“and two from non-parties; all were consndered

3.0 SETTLEMENT AGREEMENT _

The Agency and the Division Prosecution Team engaged in settlement discussions and
reached an agreement on-language thét is mutually acceptable and is contained in the
Settlement Agreement that is attached hereto. The general terms of the settlement are:
(1) the Agency agrees to partial revocation of the face value of Permit 11043 to 135;000

-acre-feet per year; (2) the Agenéy agrees to-bypass flows, as specified in paragraph 1.b.

of the Settlement Agreement, prior to diverting any water pursuant'to Permit 11043; (3)
the Agency agrees to the identified milestones towards implementation of Phase Il of the
Salinas Valley Water Project; and (4) the Division Prosecution Tearh agrees to withdraw
the Notice of Proposed Revocation dated January 6, 2010. The par‘aes recognize that -
approval of the Settlement Agreement does not constitute State Water Board approval of
any petitions for change or extension of time that may be required for completion of the

Project. -
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ORDER : . ST
IT IS HEREBY ORDERED THAT the attached Settlement Agreement between the

Division Prosecution Team and the Agency is appfoved and is incorporated by reference
into this Order. |

STATE WATER RESOURCES CONTROL BOARD

@_%gg—

Thomas Howard
Executive Director

Dated: ﬁ()%&w 7, 2013
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STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

RIGHT TO DIVERT AND USE WATER

APPLICATION 13225 PERMIT 11043
Right Holder: Monterey County Water Resources Agency
P.O. Box 930

Salinas, CA 93902-0930

The State Water Resources Control Board (State Water Board) authorizes the diversion and use of water by the
right holder in accordance with the limitations and conditions herein SUBJECT TO PRIOR RIGHTS. The priority
of this right dates from July 11, 1949. This right is issued in accordance with the State Water Board delegation of
authority to the Deputy Director for Water Rights (Resolution 2012-0029) and the Deputy Director for Water
Rights redelegation of authority dated July 6, 2012. This right supercedes any previously issued right on
Application 13225.

Right holder is hereby granted a right to divert and use water as follows:
1. Source of water: (1) Salinas River
tributary to:  (2) Pacific Ocean

within the County of Monterey

2. Location of points of diversion
By California Coordinate 40-acre subdivision of Section
System of 1983 in Zone 4 public land survey or , . Township Range ?/Iajr?d?;r?
projection thereof (Projected)
Eastside Canal Intake:
North 2,038,821 feet and NW % of SW %4 36 175 6E MD

East 5,891,976 feet

Castroville Canal Intake:

North 2,118,722 feet and NW ¥, of NE ¥4 23 15S 3E MD
East 5,796,575 feet
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3. Purpose of use | 4. Place of use

40-acre subdivision of
public land survey or
projection thereof

Section Townshi Range Base and Acres
(Projected)* P 9 Meridian

86,500 net acres within a gross of 107,000 acres within portions of Zone 2 of the

Irrigation Monterey County Water Resources Agency

Municipal

Within portions of Zone 2 of the Monterey County Water Resources
Agency

The place of use is shown on map filed with the State Water Board.

5.

The water appropriated under this right shall be limited to the quantity which can be beneficially used and

shall not exceed 400 cubic feet per second by direct diversion to be diverted from January 1 to December 31 of
each year. The maximum amount diverted under this right shall not exceed 135,000 acre-feet per year.

10.

11.

12.

(O000005A)

Construction of both the Castroville and Eastside Canal projects shall commence by January 1, 1987.

(0000007)
Construction work on Castroville and Eastside projects shall be completed by December 1, 1988.

(0000008)
Complete application of the water to the authorized use shall be made by December 1, 2008.

(0000009)
Based upon right holder’s Arroyo Seco Project implementation schedule, right holder shall:
(a) Form assessment district by January 1, 1984
(b) File final P.L. 984 loan applications by June 30, 1984

(0320300)

This permit shall stand revoked and of no further effect if right holder fails to meet any of the dates
specified unless:

(a) Right holder petitions the Board for an extension of time prior to the date in question, and

(b) The Board finds good cause for a time extension.
(0010300)

The Board specifically reserves jurisdiction to impose further terms and conditions on this permit requiring
right holder to use reclaimed wastewater to satisfy all or some of its water needs should the public
interest so require.

(0000600)

Any right which may be consummated under this application and permit is subject to the prior right for
municipal use only which the City of Paso Robles may consummate under Application 17123.
(0000112)
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13.

Permit 11043

Right holder shall not divert water unless the natural flow of the Salinas River at Eastside Canal Intake

(NAD 83, Zone 4, North 2,038,821 feet and East 5,891,976 feet) is greater than the amounts listed in the
table below. The natural flow shall be calculated by subtracting reservoir releases from Nacimento and
San Antonio Reservoirs from total flows at the Soledad gaging station on a three-day running average.

14.

Amount
Month (cubic feet per second)
January 3.3
February 6.2
March 6.41
April 16.43
May 17.21
June 20.62
July 24.02
August 18.89
September 20.97
October 10.51
November 4.56
December 2.64

(0160300)

This permit is subject to timely completion of the following actions towards implementation of Phase Il of

the Salinas Valley Water Project (Project):

(@)
(b)
(©)
(d)
()
(f)

(9)
(h)
0]

()

Submitting a petition for extension of time by October 8, 2013.

Issuing a Notice of Preparation for the Project by July 1, 2014.

Releasing a Draft Environmental Impact Report for the Project by July 1, 2015.

Issuing a draft financing plan for construction and operation of the Project by July 1, 2016.
Certifying a Final Environmental Impact Report for the Project by July 1, 2017.

Submitting necessary permit applications for regulatory agency approvals for the Project by July 1,
2018.

Approving a financing plan for construction and operation of the Project by July 1, 2019.
Finalizing Project construction drawings by July 1, 2020.

Submitting a financing plan for construction and operation of the Project for public approval by July 1,
2021.

Obtaining final permits and other agency approvals for the Project by July 1, 2023.
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(k) Issue naotice to proceed with construction of the Project by July 1, 2024.

() Complete construction of the Project and make initial diversion of water under the permit by July 1,
2026.

Right holder shall file documentation of its progress and completion of each milestone with the annual
electronic report of water diversion and use. In the event that right holder fails to timely complete a
milestone, right holder shall also file a letter by September 1 of the year noted in the milestone, advising
the Division of such failure, providing the basis for failing to meet the milestone and identifying when the
milestone will be met.

(0270700)
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THIS RIGHT IS ALSO SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS:

A.

Right holder is on notice that: (1) failure to timely commence or complete construction work or beneficial
use of water with due diligence, (2) cessation or partial cessation of beneficial use of water, or (3) failure
to observe any of the terms or conditions of this right, may be cause for the State Water Board to consider
revocation (including partial revocation) of this right. (Cal. Code Regs., tit. 23, § 850.)

(0000016)

Right holder is on notice that when the State Water Board determines that any person is violating, or
threatening to violate, any term or condition of a right, the State Water Board may issue an order to that
person to cease and desist from that violation. (Wat. Code, § 1831.)

(0000017)

Right holder is not authorized to make any modifications to the location of diversion facilities, place of use
or purposes of use, or make other changes to the project that do not conform with the terms and
conditions of this right, prior to submitting a change petition and obtaining approval of the State Water
Board.

(0000018)

Once the time to develop beneficial use of water ends under this permit, right holder is not authorized to
increase diversions beyond the maximum annual amount diverted or used during the authorized
development schedule prior to submitting a time extension petition and obtaining approval of the State
Water Board.

(0000019)

Only the amount of water applied to beneficial use during the authorized diversion season, as determined
by the State Water Board, shall be considered when issuing a license. (Wat. Code, § 1610.)
(0000006)

Right holder shall maintain records of the amount of water diverted and used under this right to enable the
State Water Board to determine the amount of water that has been applied to beneficial use.
(0000015)

Right holder shall promptly submit any reports, data, or other information that may reasonably be required
by the State Water Board, including but not limited to documentation of water diversion and use under this
right and documentation of compliance with the terms and conditions of this right.

(0000010)

No water shall be diverted under this right unless right holder is operating in accordance with a
compliance plan, satisfactory to the Deputy Director for Water Rights. Said compliance plan shall specify
how right holder will comply with the terms and conditions of this right. Right holder shall comply with all
reporting requirements in accordance with the schedule contained in the compliance plan.

(0000070)

Right holder shall grant, or secure authorization through right holder’s right of access to property owned
by another party, the staff of the State Water Board, and any other authorized representatives of the State
Water Board the following:

1. Entry upon property where water is being diverted, stored or used under a right issued by the State
Water Board or where monitoring, samples and/or records must be collected under the conditions of
this right;
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2. Access to copy any records at reasonable times that are kept under the terms and conditions of a
right or other order issued by State Water Board,;

3. Access to inspect at reasonable times any project covered by a right issued by the State Water
Board, equipment (including monitoring and control equipment), practices, or operations regulated by
or required under this right; and,

4. Access to photograph, sample, measure, and monitor at reasonable times for the purpose of ensuring
compliance with a right or other order issued by State Water Board, or as otherwise authorized by the

Water Code.
(0000011)
J. This right shall not be construed as conferring right of access to any lands or facilities not owned by right
holder.
(0000022)
K. All rights are issued subject to available flows. Inasmuch as the source contains treated wastewater,

imported water from another stream system, or return flow from other projects, there is no guarantee that
such supply will continue.
(0000025)

L. This right does not authorize diversion of water dedicated by other right holders under a senior right for
purposes of preserving or enhancing wetlands, habitat, fish and wildlife resources, or recreation in, or on,
the water. (Wat. Code, § 1707.) The Division of Water Rights maintains information about these
dedications. It is right holders’ responsibility to be aware of any dedications that may preclude diversion
under this right.

(0000212)

M. No water shall be diverted or used under this right, and no construction related to such diversion shall
commence, unless right holder has obtained and is in compliance with all necessary permits or other
approvals required by other agencies. If an amended right is issued, no new facilities shall be utilized, nor
shall the amount of water diverted or used increase beyond the maximum amount diverted or used during
the previously authorized development schedule, unless right holder has obtained and is in compliance
with all necessary requirements, including but not limited to the permits and approvals listed in this term.

Within 90 days of the issuance of this right or any subsequent amendment, right holder shall prepare and
submit to the Division of Water Rights a list of, or provide information that shows proof of attempts to
solicit information regarding the need for, permits or approvals that may be required for the project. Ata
minimum, right holder shall provide a list or other information pertaining to whether any of the following
permits or approvals are required: (1) lake or streambed alteration agreement with the Department of Fish
and Wildlife (Fish & G. Code, § 1600 et seq.); (2) Department of Water Resources, Division of Safety of
Dams approval (Wat. Code, § 6002); (3) Regional Water Quality Control Board Waste Discharge
Requirements (Wat. Code, § 13260 et seq.); (4) U.S. Army Corps of Engineers Clean Water Act section
404 permit (33 U.S.C. § 1344); and (5) local grading permits.

Right holder shall, within 30 days of issuance of any permits, approvals or waivers, transmit copies to the
Division of Water Rights.
(0000203)

N. Urban water suppliers must comply with the Urban Water Management Planning Act (Wat. Code, § 10610
et seq.). An “urban water supplier” means a supplier, either publicly or privately owned, providing water
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for municipal purposes either directly or indirectly to more than 3,000 customers or supplying more than
3,000 acre-feet of water annually.

Agricultural water users and suppliers must comply with the Agricultural Water Management Planning Act
(Act) (Water Code, 8 10800 et seq.). Agricultural water users applying for a permit from the State Water
Board are required to develop and implement water conservation plans in accordance with the Act. An
“agricultural water supplier” means a supplier, either publicly or privately owned, supplying more than
50,000 acre-feet of water annually for agricultural purposes. An agricultural water supplier includes a
supplier or contractor for water, regardless of the basis of right, which distributes or sells for ultimate
resale to customers.

(0000029D)

0. Pursuant to Water Code sections 100 and 275 and the common law public trust doctrine, all rights and
privileges under this right, including method of diversion, method of use, and quantity of water diverted,
are subject to the continuing authority of the State Water Board in accordance with law and in the interest
of the public welfare to protect public trust uses and to prevent waste, unreasonable use, unreasonable
method of use, or unreasonable method of diversion of said water.

The continuing authority of the State Water Board may be exercised by imposing specific requirements
over and above those contained in this right with a view to eliminating waste of water and to meeting the
reasonable water requirements of right holder without unreasonable draft on the source. Right holder
may be required to implement a water conservation plan, features of which may include but not
necessarily be limited to (1) reusing or reclaiming the water allocated; (2) using water reclaimed by
another entity instead of all or part of the water allocated; (3) restricting diversions so as to eliminate
agricultural tailwater or to reduce return flow; (4) suppressing evaporation losses from water surfaces;
(5) controlling phreatophytic growth; and (6) installing, maintaining, and operating efficient water
measuring devices to assure compliance with the quantity limitations of this right and to determine
accurately water use as against reasonable water requirements for the authorized project. No action will
be taken pursuant to this paragraph unless the State Water Board determines, after notice to affected
parties and opportunity for hearing, that such specific requirements are physically and financially feasible
and are appropriate to the particular situation.

The continuing authority of the State Water Board also may be exercised by imposing further limitations
on the diversion and use of water by right holder in order to protect public trust uses. No action will be
taken pursuant to this paragraph unless the State Water Board determines, after notice to affected parties
and opportunity for hearing, that such action is consistent with California Constitution, article X, section 2;
is consistent with the public interest; and is necessary to preserve or restore the uses protected by the
public trust.

(0000012)

P. The quantity of water diverted under this right is subject to modification by the State Water Board if, after
notice to right holder and an opportunity for hearing, the State Water Board finds that such modification is
necessary to meet water quality objectives in water quality control plans which have been or hereafter
may be established or modified pursuant to Division 7 of the Water Code. No action will be taken
pursuant to this paragraph unless the State Water Board finds that (1) adequate waste discharge
requirements have been prescribed and are in effect with respect to all waste discharges which have any
substantial effect upon water quality in the area involved, and (2) the water quality objectives cannot be
achieved solely through the control of waste discharges.

(0000013)
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Q. This right does not authorize any act which results in the taking of a candidate, threatened or endangered
species or any act which is now prohibited, or becomes prohibited in the future, under either the California
Endangered Species Act (Fish & G. Code, § 2050 et seq.) or the federal Endangered Species Act (16
U.S.C. § 1531 et seq.). If a "take" will result from any act authorized under this right, right holder shall
obtain any required authorization for an incidental take prior to construction or operation of the project.

Right holder shall be responsible for meeting all requirements of the applicable Endangered Species Act
for the project authorized under this right.

(0000014)
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This right is issued and right holder takes it subject to the following provisions of the Water Code:

Section 1390. A permit shall be effective for such time as the water actually appropriated under it is used for a useful
and beneficial purpose in conformity with this division (of the Water Code), but no longer .

Section 1392. Every permittee, if he accepts a permit, does so under the conditions precedent that no value
whatsoever in excess of the actual amount paid to the State therefor shall at any time be assigned to or claimed for
any permit granted or issued under the provisions of this division (of the Water Code), or for any rights granted or
acquired under the provisions of this division (of the Water Code), in respect to the regulation by any competent
public authority of the services or the price of the services to be rendered by any permittee or by the holder of any
rights granted or acquired under the provisions of this division (of the Water Code) or in respect to any valuation for
purposes of sale to or purchase, whether through condemnation proceedings or otherwise, by the State or any city,
city and county, municipal water district, irrigation district, lighting district, or any political subdivision of the State, of
the rights and property of any permittee, or the possessor of any rights granted, issued, or acquired under the
provisions of this division (of the Water Code).

STATE WATER RESOURCES CONTROL BOARD

ORIGINAL SIGNED BY:
PHILLIP CRADER FOR

Barbara Evoy, Deputy Director
Division of Water Rights

Dated: SEP 18 2013
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